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Objection Letter

Objection Letter Status Pending Industry Response

Objection Letter Date 02/22/2008

Submitted Date 02/22/2008

Respond By Date

Dear Debra Paris,

This will acknowledge receipt of the captioned filing.  
 

Objection 1

- Arkansas Endorsement (Form)

Comment: Under (I) of the endorsement, it is stated...."That we may reduce other benefits under the policy by the

amounts a covered person has agreed to reimburse us....".

 

Our statues allow carriers the right to subrogation under ACA 23-79-146.  There is no mention of an offset.

 

Our Legal Department has reviewed case law on this topic.  It appears that the subrogation rights of the insurer are

limited to the funds recovered by the insured from the third party.  In Sereboff v. Mid-Atlantic Medical Services, Inc., the

US Supreme Court in 2006 stated that the funds must be specifically identifiable and only considered the funds

recovered in the settlement.  This would exclude possible future claims and/or benefits. 

 

Our Legal Department outlines a problem on how recovery from future covered charges will work.  If the insurer is owed

$10,000 from a subrogation claim, how will this be identified on their EOB?  How will they notify providers of this

possible offset?  When a provider calls in to verify benefits, they are informed of the basic benefits, deductible amounts

and out of pocket amounts.  They are also informed if the patient has met his deductible and if the out of pocket

amounts have been met.  In this case, the provider has been assigned the benefits and is expecting payment from the

insurer only to find out later that the insured owed the insurer money and no payments on the claim will be paid. 

 

It is the opinion of our Legal Department that we should follow the Supreme Court ruling and limit

subrogation rights to the actual funds paid by the third party tortfeasor.

 

 

 

 
 
Please feel free to contact me if you have questions.

Sincerely, 
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Note To Filer

Created By:

Rosalind Minor on 03/31/2008 01:42 PM

Subject:

Extension Request

Comments:

We are keeping the file open for an additional 30 days to May 1, 2008.  
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Note To Reviewer

Created By:

Pat Allison on 03/25/2008 12:31 PM

Subject:

Extensiion Request

Comments:

Dear Ms. Minor:

We respectfully request additional time to respond to your concerns.  Please accept this note as our assurance that

Golden Rule Insurance Company will not implement any deemer with regards to this forms filing.

 

Thank you for your attention to this matter.  We look forward to your response.

 

Sincerely,

Debra Paris
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Note To Filer

Created By:

Rosalind Minor (FM) on 03/21/2008 02:24 PM

Subject:

Objection letter of 2/22/08

Comments:

Our records indicate that we have not received a response to our Objection Letter of 2/22/08.  If a response is not

received by 3/22/08, the filing will be disapproved.
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[ARKANSAS ENDORSEMENT]

MGR04221

The Reimbursement provision is hereby deleted and
replaced with the following:

If a covered person's illness or injury is caused by
the acts or omissions of a third party, we will not
cover a loss to the extent that it is paid as part of a
settlement or judgment by any third party. However,
if payment by or for the third party has not been
made by the time we receive acceptable proof of
loss, we will pay regular policy benefits for the
covered person's loss. We will have the right to be
reimbursed to the extent of benefits we paid for the
illness or injury if the covered person subsequently
receives any payment from any third party. The
covered person (or the guardian, legal representa-
tives, estate, or heirs of the covered person) shall
promptly reimburse Golden Rule from the settle-
ment, judgment, or any payment received from any
third party.

As a condition for our payment, the covered person
or anyone acting on his or her behalf (including, but
not limited to, the guardian, legal representatives,
estate, or heirs) agrees:

(A) To fully cooperate with us in order to obtain
information about the loss and its cause;

(B) To immediately inform us in writing of any
claim made or lawsuit filed on behalf of a
covered person in connection with the loss;

(C) To include the amount of benefits paid by
us on behalf of a covered person in any
claim made against any third party;

(D) That we:

(1) Will have a lien on all money received
by a covered person in connection
with the loss equal to the amount we
have paid;

(2) May give notice of that lien to any
third party or third party's agent or
representative;

(3) Will have the right to intervene in any
suit or legal action to protect our
rights;

(4) Are subrogated to all of the rights of
the covered person against any third
party to the extent of the benefits paid
on the covered person's behalf; and

(5) May assert that subrogation right in-
dependently of the covered person.

(E) To take no action that prejudices our re-
imbursement and subrogation rights;

(F) To sign, date and deliver to us any
documents we request which protect our
reimbursement and subrogation rights;

(G) To not settle any claim or lawsuit against a
third party without providing us with written
notice of the intent to do so;

(H) To reimburse us from any money received
from any third party, to the extent of bene-
fits we paid for the illness or injury, whether
obtained by settlement, judgment, or other-
wise; and

(I) That we may reduce other benefits under
the policy by the amounts a covered per-
son has agreed to reimburse us.

Furthermore, as a condition of our payment, we may
require the covered person or the covered person's
guardian (if the covered person is a minor or legally
incompetent) to execute a written reimbursement
agreement. However, the terms of this provision
remain in effect regardless of whether or not an
agreement is actually signed.
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February 12, 2008 

Rosalind Minor 
Life, A&H, Annuities 
State of Arkansas 
Department of Insurance 
1200 West Third Street 
Little Rock, Arkansas  72201-1904  

Dear Ms. Minor 

Subject: Golden Rule Insurance Company 
NAIC Company No.:  62286 
FEIN #37-6028756 
Request for Group Health Approval 
Matrix Form:  MGR04221 - Arkansas Endorsement  
SERFF Filing Number: AMMS - 125483966 

The enclosed matrix paragraph is submitted for your review and approval for use with 
our existing portfolio of group health forms.  Golden Rule intends to issue these forms 
in conjunction with previously approved policies and certificates delivered to evidence 
coverage under master policies issued in the state of Illinois to a non-employer based 
association group, the Federation of American Consumers and Travelers. 

Incorporation of this matrix paragraph is intended to document Golden Rule's 
compliance with recently amended Illinois 50 IAC Part 2020. Golden Rule's right to 
reimbursement from any third party will be limited to the extent of benefits we paid for 
the illness or injury.  This revision will be incorporated in the Illinois base 
policy/certificate and will therefore be issued to all certificateholders insured under the 
policies, regardless of their state of residence.   

The current Arkansas Endorsement deletes the Reimbursement provision in its entirety 
and replaces it with a condensed provision previously approved by your Department.  
We have included revised matrix paragraphs for the Arkansas Endorsement to 
incorporate these same modifications being made to the base policy/certificate since 
they are in the best interest of the insured.    

To the best of my knowledge, this form complies with the statutory and regulatory 
requirements of your state.  The required documents are enclosed, accordingly. 



Rosalind Minor 
Page 2 
February 12, 2008 

 

If you should have any questions concerning this filing, please feel free to contact 
Policy Compliance collect at (317) 297-0358 and request to speak with me.  If you 
prefer, I may be contacted via e-mail at the following address: dlparis@goldenrule.com. 

Thank you for your time and attention to this filing.  I look forward to your reply. 

Sincerely, 

 
Debra L. Paris, FLMI, HIA 
Manager 
Policy Compliance 
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