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WASHINGTON NATIONAL INSURANCE COMPANY 
Chicago, Illinois 

Administrative Office: 11825 N. Pennsylvania Street 
Carmel, Indiana 46032 

Telephone: (317) 940-1843 
(hereinafter called the Company) 

Section 403(b) Annuity Endorsement  
(Non-ERISA)  

For use with contracts issued in connection with Plans that are sponsored by public schools or other entities that 
are not subject to The Employee Retirement Income Security Act of 1974, as amended (“ERISA”).  If the 
Employer acts either intentionally or inadvertently to subject this contract to the requirements of ERISA, We are 
not responsible for ensuring compliance to that law, or to the regulations thereunder.  

This Endorsement is made a part of and modifies the annuity contract to which it is attached, and the following 
provisions apply in lieu of any provisions in the contract to the contrary. This Tax-Sheltered Annuity (TSA) is 
established under section 403(b) of the Internal Revenue Code of 1986, as amended (Code). This TSA shall be 
interpreted in accordance with Code section 403(b) and the regulations thereunder (Regulations).  

If the annuity to which this Endorsement is attached was issued before January 1, 2009, this Endorsement 
supersedes any previous such endorsement effective as of January 1, 2009.  

Any reference to the Code or to regulations thereunder, in this Endorsement or in the annuity contract to which it 
is attached, refers also to any successor or amended or other applicable law, Code Section or Regulation. 

1.  Coordination with Plan. 

Unless this TSA is not subject to the written plan requirement of the Regulations, this TSA is subject to the terms 
of the Employer Plan in connection with which it is issued, and the terms of the Plan govern in the event of a 
conflict between the terms of the Plan and this Endorsement, provided that the terms of the Plan do not expand 
the terms of this Endorsement and do not impose any responsibilities or duties on Us greater than those set forth 
in this Endorsement, and that the Plan complies with the requirements of the Code. For example, the provisions 
of this Endorsement permitting loans and distributions in the case of hardship do not apply if the Plan does not 
permit loans or distributions. Also, if the Plan permits but does not require loans and distributions in the case of 
hardship, and the contract does not provide for loans and distributions, the contract will not be viewed as 
permitting such loans and distributions. 

We shall rely upon the Employer’s representations regarding the contents of the applicable Plan document.  The 
Employer, or its duly-authorized representative, is responsible for sharing with Us information that is necessary for 
the Issuer to administer this TSA in accordance with the terms of the Plan and the Code, including information 
necessary for Us to satisfy Our withholding and information reporting obligations under the Code with respect to 
this TSA.  We shall rely upon the Employer’s instructions in permitting contributions to and making distributions 
from this TSA (including loans) in accordance with the terms of the Plan. As required by law, We will share with 
the Employer information regarding this TSA that the Employer requests for purposes of ensuring adherence to 
the terms of the Plan.  

We are an insurance product provider only, and not a plan sponsor, fiduciary, or financial, tax or legal adviser. 

2.  Contributions in General. 

Except in the case of a rollover contribution described in Code Sections 402(c), 402(e)(6), 403(a)(4), 403(b)(8), 
403(b)(10), 408(d)(3), and 457(e)(16), Plan contributions must be made on behalf of the Participant by the 
Employer, which warrants that it is an organization described in Code Section 403(b)(1)(A), or by an exchange or 
plan-to-plan transfer described in paragraph 5. D. of this Endorsement.  The Employer may not make 
contributions after the Participant’s death.  No Roth TSA contributions or amounts subject to ERISA will be 
accepted. All contributions must be made in cash. 
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3.  Contribution Limits. 

Except as permitted by Code Section 414(v), contributions made pursuant to a salary reduction agreement shall 
not exceed the limits of Code Section 402(g).  If contributions exceed this limit, We may distribute amounts equal 
to such excess, together with income allocable thereto and net of allocable loss thereon, to the Participant as 
permitted by applicable law.  In addition, contributions shall not exceed the limits of Code Section 415.  We will 
not accept any contributions in excess of these limits and do not intend to maintain excess amounts in a separate 
account under the contract in any way, but will return such excess amounts.  

In no event will we require that the owner agree to make annual salary reduction contributions in excess of $200 
(or any other such limitation specified in Code Section 403(b)(12) ). 

4.  Nontransferable, Non-forfeitable, Limited Assignments and Exclusive Benefit. 

This Annuity Contract is nontransferable within the meaning of Code Section 401(g) and is non-forfeitable.  This 
contract may not be sold, pledged, assigned, or discounted. If loans are permitted, however, this contract may be 
partially assigned to Us to secure a loan. This Contract may also be wholly or partly assigned under the terms of a 
qualified domestic relations order (“QDRO”) as provided in Code Section 414(p). This Contract shall be for the 
exclusive benefit of the Participant or his or her beneficiaries.  

5.  Distribution Restrictions. 

A.  In General.  Distribution shall be made only in accordance with the requirements of Code Section 403(b), the 
Regulations, and the Plan.  We have no responsibility to make any distribution (including a loan) from this TSA 
until We have received instructions or information from the Employer in a form acceptable to Us and necessary 
for Us to administer this TSA in accordance with Code Section 403(b) and the Plan. 

B.  Restricted Elective Deferrals.  Distributions attributable to Restricted Elective Deferrals shall not be paid from 
this TSA unless the Participant has (1) reached age 59½, (2) had a severance from employment, (3) died, (4) 
become disabled (within the meaning of Code Section 72(m)(7)), or (5) incurred a hardship (in which case such 
amounts shall be limited to actual salary deferral contributions, excluding earnings thereon). 

C.  Other Amounts.  Distributions attributable to non-taxable transfer from Custodial Accounts qualifying under 
Code Section 403(b)(7), and earnings on such amounts, shall not be paid from this TSA unless the Participant 
has (1) reached age 59½, (2) had a severance from employment, (3) died, (4) become disabled (within the 
meaning of Code section 72(m)(7)) or (5) incurred a hardship (in which case such amounts shall be limited to 
actual salary deferral contributions, excluding earnings thereon). 

D.  Exchanges and Transfers.  Subject to the terms of the Plan, tax-free exchanges within the Plan and plan-to-
plan transfers involving this TSA will be allowed to the extent permitted by law. No Roth TSA exchanges or 
transfers will be accepted. 

With respect to amounts exchanged or transferred to this TSA, pursuant to paragraph 5. of this Endorsement, this 
TSA imposes distribution restrictions that are not less stringent than those imposed under the contract being 
exchanged or under the transferor plan, whichever is applicable, in accordance with Section 1.403(b)-10(b)(2) of 
the Regulations. 

E.  Exceptions.  (1)  Notwithstanding any other provision in this paragraph 6., distributions are permitted to be 
paid to the extent (a) allowed by applicable law, (b) required by a qualified domestic relations order (QDRO) within 
the meaning of section 414(p), or (c) described in Code Section 72(t)(2)(G). 

(2)  If the Employer informs Us that the Plan has been terminated in accordance with Section 1.403(b)-10(a) of 
the Regulations, We shall follow the instructions of the Employer with regard to how this TSA or the accumulated 
benefits hereunder are to be distributed, provided that such instructions are in accordance with the requirements 
of Code Section 403(b) and the Regulations. 

TSA-2008 2



6.  Required Minimum Distributions. 

Distributions from this Annuity must be made in accordance with the required minimum distribution (“RMD”) rules 
of Code Sections 403(b)(10) and 401(a)(9) and the Regulations thereunder.  Distributions from and benefits under 
this TSA also must satisfy the requirements relating to incidental benefits under Section 1.401-1(b)(1)(ii) of the 
Regulations.  All such rules are incorporated herein by reference.   

The entire interest of the Participant in this TSA will commence to be distributed no later than the first day of April 
following the later of (1) the calendar year in which the Participant attains the age of 70 ½ or, (2) the calendar year 
in which the Participant retires from the Employer maintaining the Plan (the “required beginning date” or “RBD”), 
over the life of the Participant, or the lives of the Participant and his or her spouse or other beneficiary, or over 
any lesser period, subject to the above-referenced RMD rules.   

7.  Loans. 

If permitted by the Plan, loans may be made under this TSA to the extent provided in the contract or any riders or 
endorsements thereto, subject to requirements of the Code, Our procedures and limitations in effect at the time 
the loan is requested, and any additional terms and conditions otherwise imposed by Us. 

8.  Direct Rollovers. 

A distributee may elect, at the time and in the manner prescribed by Us (and if applicable, by the plan 
administrator), to have any portion of an eligible rollover distribution that is equal to at least $500 paid directly to 
an eligible retirement plan specified by the distributee in a direct rollover.  If an eligible rollover distribution is less 
than $500, a distributee may not make the election described in the preceding sentence to rollover a portion of the 
eligible rollover distribution. 

An eligible rollover distribution is any distribution of all or any portion of the balance to the credit of the distributee, 
except that an eligible rollover distribution does not include (i) any distribution that is one of a series of 
substantially equal periodic payments (not less frequently than annually) made for the life (or life expectancy) of 
the distributee or the joint lives (or joint and last survivor expectancies) of the distributee and the distributee’s 
designated beneficiary, or for a specified period of ten years or more; (ii) any distribution to the extent such 
distribution is required under Code Sections 401(a)(9) or 403(b)(10); (iii) any hardship distribution; (iv) the portion 
of any other distribution(s) that is not includible in gross income (determined without regard to the exclusion for 
net unrealized appreciation with respect to employer securities); (v) any other distribution(s) that is reasonably 
expected to total less than $200 during a year; and (vi) any other amounts designated in authoritative published 
federal income tax guidance. 

If a portion of a distribution consists of after-tax employee contributions that are not includible in gross income, 
such portion may be transferred only to an individual retirement account or annuity described in Code Section 
408(a) or (b), respectively, or to a qualified defined contribution plan described in Code Sections 401(a) or 403(a) 
that agrees to separately account for amounts so transferred, including separately accounting for the portion of 
such distribution which is includible in gross income and the portion of the distribution which is not so includible. 

An eligible retirement plan is A. An eligible plan under Code Section 457(b) which is maintained by a state, 
political subdivision of a state, or any agency or instrumentality of a state or political subdivision of a state and 
which agrees to separately account for amounts transferred into such plan from this TSA; B. An individual 
retirement account described in Code Section 408(a); C. An individual retirement annuity described in Code 
Section 408(b); D. An annuity plan described in Code Section 403(a); E. An annuity contract described in Code 
Section 403(b); or F. A qualified plan described in Code Section 401(a), that accepts the distributee’s eligible 
rollover distribution.  The definition of eligible retirement plan shall also apply in the case of a distribution to a 
surviving spouse, or to a spouse or former spouse who is an alternate payee under a QDRO. 

A distributee includes the Participant, the Participant’s surviving spouse, and the Participant’s spouse or former 
spouse who is an alternate payee under a QDRO, who are distributees with regard to the interest of the spouse or 
former spouse. 
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9.  Definitions of Terms Used in this Endorsement. 

A. Employer.  Employer means the entity that established the Plan under which this TSA was issued.  The 
Employer must be a public school of a State as described in Section 1.403(b)-2(a)(8)(i)(A) of the Regulations, or 
another permissible entity that is exempt from ERISA. Actions of a duly-authorized representative of the 
employer, such as a third-party administrator (TPA), will be deemed to be acts of the Employer. 

B. Owner.  “Owner” refers to the plan Participant, or to his or her successor in interest in the contract. 

C. Plan.  The lawful provisions of the Employer’s 403(b) plan pursuant to which this Annuity is issued or, if 
applicable, any agreement under which information regarding this TSA and the Employer’s 403(b) plan is shared 
as required by Section 1.403(b)-10(b)(2)(C) of the Regulations. 

D. Restricted Elective Deferrals.  Restricted Elective Deferrals means Section 403(b) elective deferral 
contributions made after December 31, 1988, pursuant to a salary reduction agreement, and the earnings on such 
contributions, and earnings after December 31, 1988 on amounts held as of December 31, 1988.   

E. Issuer.   “We,” “Us,” “Our,” “the Company,” “Issuer,”or “Insurer” all refer to the Insurance Company issuing 
the annuity contract to which this Endorsement is attached and of which it is made a part.  

F. Participant.  “Participant” refers to the employee for whose benefit this TSA is established. 

10.  Qualified Tax or Legal Adviser. 

The various laws applicable to this contract are complex, so Participants or beneficiaries should consult carefully 
with their own qualified independent tax or legal advisers before acting. 

11.  Additional Provisions 

A.  To the extent required under Code Sections 403(b)(14) and 401(a)(37), in the case of a Participant who dies 
while performing qualified military services (as defined in Code Section 414(u)), the survivors of the Participant 
are entitled to any additional benefits (other than benefit accruals relating to the period of qualified military 
service) provided under the Plan had that Participant resumed and then terminated employment on account of 
death.  This provision is intended to comply with the requirements of the Heroes Earnings Assistance and Relief 
Tax Act of 2008 (“HEART”). 
 
B.  We reserve the right to amend this contract as necessary to qualify this contract under Section 403(b) of the 
Code, as amended, and under all related sections and regulations in effect during the term of this contract.  Any 
such amendment will be promptly mailed to the owner at the owner’s last known address.  

12.  Annual Reports. 

The Company will furnish annual calendar year reports concerning the status of this TSA. 
 
 

Signed for the Company by: 
 

Secretary 
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 READABILITY CERTIFICATION 
 
 
Company Name: Washington National Insurance Company 
NAIC Number: 70319 
 
 
SUBJECT:  TSA-2008      
 
   
As an officer of Washington National Insurance Company I hereby certify that the following 
form achieves a Flesch score that meets or exceeds requirements as follows:   
 
 
  Form Number(s)            Flesch Score 
 

TSA-2008  50.3 
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             

 
      
   

 

  
December 23, 2008 

Mariann Dobbs  Date 
Assistant Secretary   
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