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 SEQ CHAPTER \h \r 1
BEFORE THE INSURANCE COMMISSIONER

FOR THE STATE OF ARKANSAS

IN THE MATTER OF GIBRALTAR 

NATIONAL INSURANCE COMPANY



A.I.D. NO. 2005-003

CONSENT ORDER


This Consent Order is made and entered into by and between Mike Pickens, State Insurance Commissioner (“Commissioner”), and Gibraltar National Insurance Company (the “Company”), the State Insurance Department (the “Department”) appearing by Associate Counsel, Ragenea K. Thompson, and the Company appearing by its attorneys, Dover Dixon Horne PLLC, through Allan W. Horne.  Based upon the agreement of the parties, the Commissioner finds as follows:


1.
The Report of Examination of the Company as of December 31, 2000, was filed with the Department on February 20, 2002 and properly served upon the Company on February 22, 2002.  An Adoption Order adopting the findings contained in the Report of Examination was issued on April 9, 2002.


2.
The Report of Examination found, and the Adoption Order adopted such finding, that the Company is affiliated with Fidelity Property & Casualty Insurance Company (“Fidelity”) within the meaning of the Arkansas Insurance Holding Company Act (the “Act”), and that because of such affiliation, the Company is subject to the Act.  The Company denies it is affiliated with Fidelity and properly and timely appealed such Adoption Order with regard to such finding and conclusion.


3.
The Company, Harvey Manufacturing Corporation, Continental Express, Inc., Northstar Transportation Solutions, LLC, Northstar Express, LLC, Travis Lumber Company, Inc. and United Capital, Ltd. are under common ownership and control of Edward M. Harvey and in the past, from time to time, some of them have entered into or were participants in various transactions with the Company.  In the future, the Company agrees that, prior to entering into any financial arrangement or transaction with any of such entities, including Fidelity, or any other entities owned or controlled by Mr. Harvey, it will submit a full and complete description and disclosure of such transaction or arrangement to the Commissioner for his prior approval involving any amount, within a twelve month period, in excess of the greater of twenty-five thousand dollars ($25,000) or one percent (1%) of the Company’s admitted assets based on the Company’s most recent annual statement.  If the Company’s total admitted assets decrease based on the most recent quarterly statement, then that lower total admitted asset figure should be used for the above determination.  Any such submission not disapproved within thirty days after the date of filing shall be deemed approved.  In the event of a violation of this Consent Order, the Company shall be subject to the penalties and proceedings as contemplated by the Act, but the Company shall not otherwise be deemed to be subject to the Act.  All filings made pursuant to this Consent Order shall be deemed confidential and protected from disclosure.


4.
The Company waives its right to a hearing as to the matters and things agreed upon herein.  


IT IS SO AGREED AND ORDERED this  14th day of January 2005.







ARKANSAS INSURANCE DEPARTMENT







By:  (signed by Mike Pickens)






     Mike Pickens, Insurance Commissioner

GIBRALTAR NATIONAL INSURANCE

COMPANY







By:  (signed by Allan W. Horne






      Allan W. Horne, Attorney for the Company


