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BEFORE THE INSURANCE COMMISSIONER

FOR THE STATE OF ARKANSAS 

IN THE MATTER OF 

JAMES CECIL BLACK

LICENSE # 22986






A.I.D. NO. 2005-015
EMERGENCY SUSPENSION ORDER

On this day the emergency matter of JAMES CECIL BLACK (“Respondent”) came before Julie Benafield Bowman, Arkansas Insurance Commissioner (“Commissioner”).  The Arkansas Insurance Department (“Department”) is represented by Mr. Booth Rand, Associate Counsel.  From the facts and matters before the Commissioner, the Commissioner finds: 

1.  That the Commissioner has jurisdiction over the parties and subject matter pursuant to Ark. Code Ann. §23-61-103; and she has the authority to issue emergency license suspensions under Ark. Code Ann. §23-64-216(e)(Supp. 2003) and §2515-211(c)..

2.  That Respondent is currently licensed as a resident Arkansas insurance producer, authorized to transact insurance in this state for the lines of accident, health, surety, property & casualty, and funeral expense.  Respondent’s last address of record as reported by Respondent to the Arkansas Insurance Department is 1302 Brentwood, Pine Bluff, Arkansas 71601.

3.  According to a complaint filed at the Department by Kilpatrick Funeral Homes (“Kilpatrick”) and Ashley Life Insurance (“Company”) on or about January 2005, Respondent was employed as an agent by Kilpatrick Funeral Homes and Ashley Life Insurance Company between January 2004 until July 2004.  Kilpatrick alleges that during the period of time between January 2004 until July 2004, Respondent collected $6,816.35 in premiums from policyholders, failed to remit the premium to insurers and converted such proceeds to his own use.  Kilpatrick has submitted to the Department’s Insurance Fraud Division (“Fraud Division”) copies of premium transmittal records, bank deposit slips, and a signed copy of a statement by Respondent agreeing to repay to Kilpatrick the amounts allegedly embezzled by Respondent.  On or about November 10, 2004, Kilpatrick, Kilpatrick filed a criminal complaint against Respondent with the Jefferson County Prosecuting Attorney’s Office and Pine Bluff Police Department, over the above alleged thefts, the criminal dispositions of which are pending.
In response to the above complaint, the Fraud Division conducted an investigation into the activities of Respondent, over the alleged premium embezzlement by Respondent. During the course of its investigation, the Department left messages at Respondent’s last know address for Respondent to contact the Fraud Division, however, Respondent failed to contact the Department.

4.  Under Ark. Code Ann. §23-64-216(a)(D), the Commissioner may suspend or revoke a license issued to an agent, if the agent improperly withholds, misappropriates, or converts moneys or properties received in the course of doing insurance business.  Under Ark. Code Ann. §23-64-223(a), all premiums received by an insurance agent are considered to be held in trust by the agent and are required to be forwarded in the regular course of business to the insured, insurer, or any other person entitled to the premium proceeds.  Ark. Code Ann. §23-64-223(b) states that a licensee who diverts, appropriates or converts such proceeds to his or her own use shall be guilty of a theft of property
5.
Due to the gravity of the allegations and averments, it is found that a public emergency exists for the immediate suspension of Respondent’s insurance license under Ark. Code Ann. §23-64-216(e).

6.
A notice of Hearing is enclosed. At the hearing, the Department will seek to revoke all insurance licenses of Respondent bases on the above allegations.

7.
Any and all licenses issued by the Department JAMES CECIL BLACK for being a producer, broker, agent or agency are hereby suspended pending a hearing on the above matter.


IT IS THEREFORE ORDERED AND ADJUDED. As follows:
1. Due to the gravity of the charges, it is found that a public emergency exists for the immediate suspension of Respondent’s insurance producer licenses.
2. Any and all licenses issued by the Department, whether acquired by the Respondent, JAMES CECIL BLACK, for being an agent, broker or producer, are hereby suspended pending a promptly scheduled hearing on the above matter, which hearing will also consider the permanent revocation of Respondent’s license(s).

3. Respondent shall cease and desist any and all insurance business activity as a producer related to any licenses issued by the Department.

IT IS SO ORDERED this     14th       day of April 2005.

                                                                                 (signed by Julie Benafield Bowman)
                                                                                 JULIE BENAFIELD BOWMAN






         INSURANCE COMMISSIONER

                                                                                 STATE OF ARKANSAS

