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BEFORE THE INSURANCE COMMISSIONER

FOR THE STATE OF ARKANSAS

IN THE MATTER OF






TIM W. NEWKIRK





A.I.D. NO. 2005-018
EMERGENCY LICENSE SUSPENSION ORDER


On this day the emergency matter of Tim W. Newkirk (“Newkirk”) came before Julie Benafield Bowman, Arkansas Insurance Commissioner (“Commissioner”).  The Arkansas Insurance Department (“Department”) is represented by Sara Farris, Associate Counsel.  From the facts before the Commissioner, it is found:


1.
The Commissioner has jurisdiction over the parties and subject matter pursuant to Ark. Code Ann. §23-61-103 and the authority to issue summary license suspensions under Ark. Code Ann. §§ 23-64-216(e) and 23-64-512.


2.
Newkirk is currently licensed as a nonresident property and casualty producer.  He holds Arkansas License # 269467.

3.
On April 7, 2004, Newkirk executed a Uniform Application for Individual Insurance Producer License for Arkansas.  Question #1 states:  “Have you ever been convicted of, or are you currently charged with, committing a crime, whether or not adjudication was withheld?”  Newkirk checked the box beside “No.”

4.
On March 28, 2005, AMEX Assurance Company provided the following information pursuant to a background check conducted on Newkirk:



A.
On November 3, 1999, Newkirk pleaded guilty/no contest to a charge of Underage Consumption of Alcohol in the Circuit Court of Walworth County, Wisconsin.  He received a fine and license suspension;



B.
On October 12, 2000, Newkirk pleaded guilty/no contest to Underage Drinking-Possession in the Circuit Court of Johnson County, Wisconsin, for which he was fined.


C.
On December 11, 2002, Newkirk pleaded guilty/no contest to Possession of Marijuana in the Circuit Court of Brown County, Wisconsin, for which he was fined.



D.
On March 31, 2003, Newkirk pleaded guilty/no contest to Credit Card-False Statements and Theft of Movable Property valued at over $2,500 in the Circuit Court of Brown County, Wisconsin.  Both offenses are Class A misdemeanors, and Newkirk was placed on probation and his sentence withheld for two (2) years.


5.
For failing to disclose the above-listed criminal offense on his application, Newkirk is in violation of Ark. Code Ann. §§ 23-64-512(a)(1), (3) and (8).


6.
For the conduct leading to the above-listed criminal offense, Newkirk is in violation of Ark. Code Ann. § 23-64-512(a)(8).


7.
A Notice of Hearing is enclosed.  At the hearing, the Department will seek to revoke all insurance licenses of Newkirk based on the above allegations.


8.
Due to the gravity of the allegations and averments, it is found that a public emergency exists for the immediate suspension of Newkirk’s insurance licenses.


9.
Any and all licenses issued by the Department to Tim W. Newkirk for being an insurance producer, broker, agent, agency, solicitor, or consultant in this State, are hereby suspended pending a hearing on the above matter.

IT IS SO ORDERED THIS _20th _ day of ___April___, 2005.







(signed by Julie Benafield Bowman)






JULIE BENAFIELD BOWMAN






INSURANCE COMMISSIONER







STATE OF ARKANSAS

