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BEFORE THE INSURANCE COMMISSIONER

FOR THE STATE OF ARKANSAS

IN THE MATTER OF






DAVID MURRY WIDENER



A.I.D. NO. 2005-027
and WIDENER INSURANCE AGENCY, INC.

EMERGENCY LICENSE SUSPENSION ORDER


On this day the emergency matter of David Murry Widener (“Mr. Widener”) and Widener Insurance Agency, Inc. (“Widener Agency”), known collectively as “Respondents,” came before Julie Benafield Bowman, Arkansas Insurance Commissioner (“Commissioner”).  The Arkansas Insurance Department (“Department”) was represented by Nina Samuel, Associate Counsel.  From the facts before the Commissioner, it is found:


1.
The Commissioner has jurisdiction over the parties and subject matter pursuant to Ark. Code Ann. §23-61-103 and the authority to issue summary license suspensions under Ark. Code Ann. §§ 23-64-216(e).


2.
Mr. Widener holds an inactive resident Arkansas insurance producer license granted by the Insurance Commissioner for the State of Arkansas.  He is the owner of Widener Insurance Agency, an Arkansas licensed resident insurance agency.  All of Mr. Widener’s actions herein are attributable to him, individually, and to Widener Insurance Agency.

3.
On or about October 2003, the Department received several complaints stating that Respondents were improperly withholding insurance premium funds.  The Department began an investigation into Respondents’ activities.  

4.
On September 16, 2003, Roy Marple of Marple Auto Sales, Inc. tendered to Respondents a check for $3,309.00 in premium payable to the order of “Widener Insurance” for “Garage Liab. Ins.”  Mr. Marple received an Insurance Identification Card from the Respondents stating that Marple Auto Sales, Inc. was insured with National Indemnity Company.  The policy effective date was September 8, 2003.  The premium money was never received by National Indemnity Company’s general agent, Risk Placement Services.   Marple Auto Sales, Inc.’s policy was cancelled for non-payment effective November 22, 2003.  On January 8, 2004, the Department requested in writing that National Indemnity Company reinstate Marple Auto Sales, Inc.’s policy.

5.
On September 17, 2003, Fisher Rentals tendered to Respondents a check for $2,158.00 in premium payable to the order of “Widener Insurance” for “101 Windwood liability package”.  Mr. Widener had agreed to bring the policy to Fisher Rentals’ office at a later time, but failed to do so.  Later, Fisher Rentals became concerned about their other policies that were coming due and tried to contact Mr. Widener, but was unable to locate him.  The premium money was never received by Risk Placement Services and Fisher Rentals’ policy was cancelled for non-payment.

6.
On October 30, 2003, the Office Manager for Risk Placement Services (“RPS”) sent the Arkansas Insurance Department a letter stating that the Widener Agency had been past due on its account for “a good amount of time.”  RPS made numerous attempts to collect, but has not been successful.  As of March 13, 2003, the amount due was $58,215.02.


7.
On January 12, 2004, American International Companies (“AIC”) filed a Complaint against David Widener and Widener Insurance Agency, Inc.  The Complaint provided that Mr. Widener and the Widener Agency performed work as an insurance agency and issued insurance policies of AIC under an arrangement whereby Mr. Widener and his agency was required to remit sums of money to AIC owed for the issuance of AIC’s insurance policies.  Further, the Complaint alleged that Widener and his agency had issued AIC’s insurance policies yet failed to remit the sums owed to AIC.  At the time the Complaint was filed, $91,992.74 was due.

8.
The Department reserves the right to amend and/or supplement the facts contained in this Order, with notice to Respondents.


9.
For the actions referenced above, Respondents are in violation of Ark. Code Ann. § 23-64-216(a)(1); Ark. Code Ann. § 23-64-223(a); and Ark. Code Ann. § 23-64-512(a)(2), (4), (8), (13).


10.
The Department seeks at the upcoming hearing to revoke all insurance licenses of Respondents based on the above allegations.


11.
Due to the gravity of the allegations and averments, it is found that a public emergency exists for the immediate suspension of Respondents’ insurance licenses.


12.
Any and all licenses issued by the Department, whether acquired by David Murry Widener and Widener Insurance Agency, Inc. for being a broker, agent, agency, solicitor, or consultant in this State, are hereby suspended, pending a promptly instituted hearing on the above matter.  Respondents’ failure to appear at the administrative hearing will prompt a recommendation to the Commissioner and her hearing officer to immediately revoke all insurance licenses issued to Respondents.

IT IS SO ORDERED THIS __3rd __ day of __May___, 2005.







(signed by Julie Benafield Bowman)






JULIE BENAFIELD BOWMAN






INSURANCE COMMISSIONER







STATE OF ARKANSAS

