BEFORE THE INSURANCE COMMISSIONER

FOR THE STATE OF ARKANSAS 

IN THE MATTER OF

Patrick Ford Wike
License Number 192824




A.I.D. NO. 2005-036
CONSENT ORDER

On this day Julie Benafield Bowman, Arkansas Insurance Commissioner (“Commissioner”), and Patrick Ford Wike (“Respondent”), reached an agreement concerning the resident insurance producer’s license issued to Respondent by the Arkansas Insurance Department (“Department”). The Commissioner was represented by Nina Samuel, Associate Counsel.  The Respondent voluntarily and intelligently waived his right to a hearing and consented to the entry of this Consent Order.  The parties agreed as follows:

FINDINGS OF FACT


1.
Respondent holds an active resident Arkansas insurance producer license granted by the Insurance Commissioner for the State of Arkansas.  Respondent’s last address of record at the Arkansas Insurance Department is 4 Nob View Circle, Little Rock, AR 72205.  Respondent’s date of birth is January 16, 1974.


2.
Respondent obtained a license to operate Action Insurance Agency, Inc., on August 1, 2002.

3.
On November 24, 2004, Respondent’s Agency Producer Agreement was terminated from AIG Agency Auto with cause, based upon Respondent “improperly withholding, misappropriating or converting any monies or properties received in the course of doing insurance business.”  As of February 21, 2005, $22,373.21 in checks and drafts drawn on Respondent’s business checking account pertaining to premiums owing to AIG on 118 Arkansas insured’s policies were all returned unpaid because of insufficient funds.

4.
On or about January 24, 2005, Safeco sent information to the Department stating that an internal investigation was conducted after they were notified that the Action Insurance Agency appeared to have abandoned the business.  


5.
It is alleged by Safeco that during a January 19, 2005 phone call, Respondent admitted to have abandoned the business due to financial difficulties and that as of yet, he had not made any arrangements for other insurance agencies to assume control of the book of business.


6.
On or about February 9, 2005, Respondent’s Safeco Property & Casualty Insurance Agency Agreement was terminated due the willful misconduct of abandonment of his agency business.  As of December 2004, $508.81 was charged back to the Respondent for insufficient funds on five Arkansas insured accounts.


7.
On or about November 15, 2004, Respondent’s Producer’s Agreement was terminated by Progressive Casualty Insurance Company due to his failure to remit amounts due and owing Progressive.  As of November 2004, 70 Arkansas insured’s policies have been affected as a result of insufficient funds on Respondent’s account for a total owing the company of $26,249.25.

8.
For the above actions, the Department alleges that Respondent is in violation of the following insurance code provisions:  A) Ark. Code Ann. §23-64-506(e), in that he is deemed not to be “competent, trustworthy, financially responsible and of good personal and business reputation; B) Ark. Code Ann.§23-64-512(a)(4), for improperly withholding, misappropriating, or converting any moneys received in the course of doing insurance business in that checks and drafts on Respondent’s business account were returned for insufficient funds;  C) Ark. Code Ann. §23-64-512(a)(8), in that he demonstrated untrustworthiness and financial irresponsibility by abandoning his business and failing to turn over premiums to the insurer; and D) Ark. Code Ann. § 23-64-223 in that Respondent failed to account for premiums received and failed to pay these premiums to the insured, in breach of his fiduciary duty as a licensee to treat these moneys as trust funds.


9.
Respondent desires to voluntarily submit his license for revocation by the Department.  In so doing, Respondent neither admits any allegations contained herein, nor makes any admissions related to the allegations or complaints filed herein.
CONCLUSIONS OF LAW

1.
That the Commissioner has jurisdiction over the parties and over the subject matter herein pursuant to Ark. Code Ann. § 23-61-103.
2.
That pursuant to Ark. Code Ann. § 23-64-512(a) and § 23-64-216(d)(1), if the Commissioner finds that one or more grounds exist for the suspension or revocation of any license under § 23-64-216(a)(1), the Commissioner in his or her discretion may impose upon the licensee an administrative penalty in the amount of up to one thousand dollars ($1,000) per violation.
3.
That pursuant to Ark. Code Ann. § 23-64-216(d)(3), the Commissioner may also order restitution of actual losses to affected persons.  Respondent’s debt of $22,373.21 to AIG has been discharged by bankruptcy, and respondent’s monetary obligations to Safeco and Progressive have been made up by withholding his commissions and, as such, Respondent does not have an outstanding balance with these companies.

4.
That Respondent has been made fully aware of his right to a hearing and has voluntarily and intelligently waived said right and consents to the entry of this Consent Order.

THEREFORE, in consideration of these Findings of Fact and Conclusions of Law, it is hereby ordered and agreed that Respondent’s resident Arkansas Insurance producer’s license(s) is hereby voluntarily surrendered for revocation by the Arkansas Insurance Commissioner.  Pursuant to Ark. Code Ann. §23-64-218(a)(1), Respondent shall immediately forward to the Insurance Commissioner all insurance agent licenses.  Pursuant to Ark. Code Ann. § 23-64-216, Respondent shall also pay an administrative penalty of $3,000.  The administrative penalty shall be paid within 90 days from entry this Order.
DATED this     6th     day of    July   , 2005
(signed by Julie Benafield Bowman)

JULIE BENAFIELD BOWMAN
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