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BEFORE THE INSURANCE COMMISSIONER

FOR THE STATE OF ARKANSAS

0
IN THE MATTER OF THE ARKANSAS
CERTIFICATE OF REGISTRATION OF

PRIMEGUARD INSURANCE COMPANY,
INC., A RISK RETENTION GROUP 
IN LIQUIDATION, A HAWAIIAN INSURER 



A.I.D. NO. 2006-018
ORDER


Now on this day the matter of PRIMEGUARD INSURANCE COMPANY, INC., A RISK RETENTION GROUP  IN LIQUIDATION ("Company" or "RRG" or “PrimeGuard”), NAIC # 10893, a casualty insurer domiciled in Hawaii, and registered to act as a risk retention group in the State of Arkansas, is taken under consideration by Julie Benafield Bowman, Insurance Commissioner for the State of Arkansas ("Commissioner"), as presented by Ms. Jean Langford, Chief Counsel, Legal Division, Arkansas Insurance Department ("Department").  From the facts and matters before the Commissioner, she finds as follows:


1.
That the Commissioner has jurisdiction over the parties and the subject matter involved herein as stated in the risk retention group laws in Arkansas, codified at Ark. Code Ann. §§23-94-201, et seq.;

2.
That the Company, PrimeGuard, is based in Hawaii, and is registered to transact commercial liability insurance as a risk retention group in the State of Arkansas.  The RRG was first licensed in Hawaii to provide insurance to First Assured Warranty Corporation, and 1SourceAuto Warranty, and WarrantyWise, Inc., for their respective obligations arising from automobile service contracts and extended warranties sold and issued to consumers and automobile dealers for cars, motorcycles, and other vehicles. For prior years, the RRG provided contractual liability insurance to administrators and obligors of vehicle service contracts in the State of Arkansas until it was declared insolvent and placed in liquidation by the Hawaiian Circuit Court order;

3.
That on December 19, 2005, the Company was declared insolvent and its business was ordered to be liquidated by Order of the Circuit Court of the First Circuit, State Of Hawaii, in its PrimeGuard Liquidation Order.  The Liquidator appointed by the domiciliary Circuit Court is the Insurance Commissioner for the State of Hawaii.  The Liquidation Order mandates that the RRG not insure any warranties issued by these three (3) corporations identified, nor any other warranty or service contract company, on and after the date the Liquidation Order was issued in Hawaii;

4.
That Oregon signed a revocation order for PrimeGuard Insurance Company, Inc., A Risk Retention Group, on February 3, 2006.  The revocation is based on the action of the domicile state placing the Company in liquidation.  The Company is registered as a risk retention group in Oregon.  The company had no written premiums in Oregon during 2005;

5.
That Arkansas Department anticipates that other states of the RRG’s registration or operations may follow suit to implement protection for their states’ policyholders.  That the RRG wrote direct premiums in the State of Arkansas in the following years: $3,434 in 2001, $918 in 2002, $540 in 2003, and $160 in 2004;

6.
That Arkansas should and does hereby recognize the Liquidation Order, Stay Orders, if any, and other directives issued by the domiciliary Circuit Court which is liquidating the Company, in respect to reciprocity between and among the states, and under the Commissioner’s authority in Ark. Code Ann. §23-94-212 and §23-94-214, among other laws.  In recognition of earlier “stay” orders issued under the authority of the primary, domiciliary regulator of the Company, and in respect of the Liquidation Court’s authority, the Company should no longer be soliciting or selling new RRG memberships or new insurance policies to consumers or businesses in Arkansas or any members of the RRG in the State of Arkansas;

7.
That under the Commissioner’s enforcement authority under Ark. Code Ann. §23-94-212 or §23-94-212, or other applicable laws, the Company is hereby directed to and shall cease and desist soliciting or selling any new Arkansas memberships in this State, cease and desist enrolling any new Arkansas members in this State, and to cease and desist issuing any new insurance contracts for any warranty or service contracts in this State or for other new risks, on and after the effective date of, and as directed by and in compliance with the Liquidation Order issued in Hawaii as its state of domicile. The Company is also directed to pay or satisfy compensable Arkansas member claims when and as soon as it can under the provisions of the Hawaiian Liquidation Order and any further Orders of that Circuit Court, and under the oversight of its domiciliary Liquidator;

8.
That the Company is directed to keep this Department informed of the status of the domiciliary State, Court’s proceedings and summaries of the status of the domiciliary Liquidator, and to notify the Department when or if its financial problems are resolved, when all domiciliary court proceedings are resolved, and if and as other state suspension or revocation orders are lifted or rescinded.  Upon successful resolution of its difficulties in its domicile state and other states of licensure or registration, the Company is directed to send advance written notice to this Department when or if the RRG plans to commence solicitation or enrollment of new members in this State; as well as when or if it proposes to issue new commercial liability insurance policies or contracts in the State of Arkansas; and

9.
That the Company is directed to and shall timely file its 2005 and subsequent years’ Annual Statements, or annual liquidating statements in lieu thereof, with the annual permission of this Department’s Finance Division.  The Company is directed to and shall report and pay all fees and taxes and premium taxes to the Accounting Division of the Department as required under Ark. Code Ann. §23-94-210.  Any anti-fraud assessments due in 2006 and subsequent years under Rule and Regulation 5 to the Criminal Investigation Division of the Department, if and as required, are hereby waived.


IT IS SO ORDERED THIS __9th _ DAY OF _March___, 2006.








(signed by Julie Benafield Bowman)







JULIE BENAFIELD BOWMAN
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