BEFORE THE INSURANCE COMMISSIONER

FOR THE STATE OF ARKANSAS

IN THE MATTER OF

LAWRENCE W. ELFSTROM

License Number 28993




A.I.D. NO. 2006-020
CONSENT ORDER


On this day Julie Benafield Bowman, Arkansas Insurance Commissioner (“Commissioner”), and Lawrence Elfstrom (“Respondent”), reached an agreement concerning the resident insurance producer’s license issued to Respondent by the Arkansas Insurance Department (“Department”). The Commissioner was represented by Nina Samuel Carter, Associate Counsel.  The Respondent was represented by Mike Roberts and Kathryn Hall, Attorneys at Law.  The Respondent voluntarily and intelligently waived his right to a hearing and consented to the entry of this Consent Order.  The parties agreed as follows:
FINDINGS OF FACT

1.
Respondent holds an active resident Arkansas insurance producer license granted by the Insurance Commissioner for the State of Arkansas.  Respondent’s last address of record at the Arkansas Insurance Department is 5 Millstone Cove, Maumelle, AR 72113.  Respondent’s date of birth is July 1, 1958.


2.
On or about February 25, 2005, the Insurance Department Criminal Investigation Division received a phone call concerning complainant Joyce Beavers alleging that Respondent used high-pressure and offensive tactics in an attempt to sell an annuity policy to Ms. Beavers.  Ms. Beavers alleges that Respondent called her “stupid” and “dumb” when she told him that she was not interested in his products, that he belittled her living conditions, and did not ensure that she fully understood the products.  Further, it is alleged that when Respondent was asked to cease all further communications with Ms. Beavers, he failed to respect the request.

3.
It is alleged by Ms. Beavers and admitted by Respondent that he personally accompanied Ms. Beavers to at least three financial institutions in order for her to withdraw large amounts of funds for the purpose of investing said funds in insurance products that Respondent was selling.  It is further alleged by Ms. Beavers that she only agreed to go because she was stressed by Respondent’s approach and that she specifically stated that she was uncomfortable with what was going on while at Bank of the Ozarks.

4.
Ms. Beavers advised this Department, and Respondent confirmed, that at no time were any applications completed or any forms signed to purchase any insurance products.


5.
Respondent has violated Ark. Code Ann. § 23-66-303 which states, “no person shall use intimidation or coercion as a means of securing insurance business” by allegedly using derogatory statements and pressuring Ms. Beavers to withdraw money from her accounts.  Secondly, Respondent has violated Ark. Code Ann. § 23-64-512(a) (8) by using coercive methods in the conduct of his business with Ms. Beavers.  Finally, Respondent has violated Ark. Code Ann. § 23-79-105 by failing to secure a signed application or written consent before proceeding to obtain premium funds.
CONCLUSIONS OF LAW


1.
That the Commissioner has jurisdiction over the parties and over the subject matter herein pursuant to Ark. Code Ann. § 23-61-103.

2.
That pursuant to Ark. Code Ann. § 23-64-512(a) and § 23-64-216(d)(1), if the Commissioner finds that one or more grounds exist for the probation, suspension, or revocation of any license, the Commissioner in her discretion may impose upon the licensee an administrative penalty in the amount of up to five thousand dollars ($5,000) per violation if willful misconduct on the part of the licensee is found.

3.
That Respondent has been made fully aware of his right to a hearing and has voluntarily and intelligently waived said right and consents to the entry of this Consent Order.  In so doing, Respondent neither admits any allegations contained herein, nor makes any admissions related to the allegations or complaints filed herein.

THEREFORE, in consideration of these Findings of Fact and Conclusions of Law, it is hereby ordered and agreed that:

A.
 Respondent’s resident Arkansas Insurance producer’s license(s) be placed in probationary status for two years from the date of this Order.

B.
Respondent shall also pay a civil penalty of $2500 within 30 days from entry this Order.

C.
Respondent is advised that probationary status means that the imposition of insurance license sanctions that the Commissioner may impose by law or by informed consent upon him is being suspended and is contingent upon his compliance and good conduct during this probationary period.  See Ark. Code §§ 23-64-216 and 23-64-512.


D.
If Respondent violates the terms of this probation or any provision of the insurance code during the probation period, Respondent’s license will be suspended and a revocation hearing will immediately be set and will result in statutorily imposed sanctions.  See Ark. Code §§ 23-64-216 and 23-64-512.


DATED this __21st __day of ___March_, 2006
(signed by Lawrence Elfstrom)


(signed by Julie Benafield Bowman)
LAWRENCE W. ELFSTROM


JULIE BENAFIELD BOWMAN

RESPONDENT




INSURANCE COMMISSIONER








STATE OF ARKANSAS

APPROVED AS TO FORM:

(signed by Kathryn Hall)
Mike Roberts or Kathryn Hall
Attorneys for Respondent

Roberts Law Firm, P.A.

20 Rahling Circle

Little Rock, AR 72223

(signed by Nina Carter)
Nina Carter

Associate Counsel

Arkansas Insurance Department

1200 West Third Street

Little Rock, AR 72201
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