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BEFORE THE INSURANCE COMMISSIONER

FOR THE STATE OF ARKANSAS

IN THE MATTER OF






MICHAEL JOSEPH ROCHE




A.I.D. NO. 2006-024
ORDER


On March 16, 2006, a hearing was held at the Arkansas Insurance Department (“Department”) regarding the producer application of Michael Joseph Roche (“Respondent”).  The Department was represented by Sara Farris, Associate Counsel. Respondent was represented by Thomas S. Stone of Dover Dixon Horne, PLLC.   The Hearing Officer was Lenita Blasingame, Chief Deputy Insurance Commissioner.  Based on the facts and law, the Hearing Officer submits the following Findings of Fact and Conclusions of Law for consideration by Arkansas Insurance Commissioner Julie Benafield Bowman:

FINDINGS OF FACT

1.
The Commissioner has jurisdiction over the parties and subject matter pursuant to Ark. Code Ann. §23-61-103.


2.
Respondent received his Arkansas non-resident life and accident and health insurance agent’s license on January 31, 2003.  


3.
On December 4, 1991, Respondent pleaded “no contest” to having sexual intercourse with a person without the consent of that person, a Class D felony.  A Columbia County, Wisconsin Circuit Court incarcerated him for sixty (60) days and sentenced him to three (3) years probation.  He was discharged from probation on December 4, 1994.


4.
Respondent submitted his application for licensure to the Arkansas Insurance Department on January 17, 2003.  In response to question #1, asking if he had ever been convicted of a crime, Respondent answered “no.”


5.
On June 2, 2003, Respondent told the Department about his felony conviction.  He stated that the felony was not disclosed on his application “due to an oversight in the licensing department at my company.”


6.
On June 23, 2003, Ameritas Life Insurance Corp. terminated Respondent’s appointment because Respondent “falsified state insurance licensing applications because of his failure to disclose his 1991 conviction of sexual assault (a felony) in the State of Wisconsin.”


7.
For the actions referenced above, Respondent was in violation of Ark. Code Ann. § 23-64-512(a)(1), (3), (6), and (8).

8.
The Arkansas Insurance Department suspended Respondent’s producer’s license on July 23, 2003, and a hearing was set for August 19, 2003.  Respondent requested that the hearing be postponed indefinitely so he could find employment.  The Department agreed to grant Respondent a hearing at his request.
On October 13, 2005, Respondent requested a hearing.

CONCLUSIONS OF LAW
9.
Respondent presented evidence showing that he is a valuable employee and member of his community.  He also presented evidence regarding his failure to correctly answer the question on his license application.  

10.
Respondent’s home state of Wisconsin has provided the necessary consent under 18 U.S.C. § 1033 for Respondent to participate in the business of insurance. 
11.
Within the next thirty (30) days, Respondent shall pay his licensure fees for the years in which his license was suspended and for the current year. 

12.
Once the Department has received the required fees, Respondent shall meet the requirements for a nonresident producer’s license under Ark. Code Ann. § 23-64-508.  At that time, Emergency License Suspension Order No. 2003-081 shall be rescinded and Respondent’s producer’s license shall be reinstated.






(signed by Lenita Blasingame)






Lenita Blasingame







Chief Deputy Insurance Commissioner/







Hearing Officer

CERTIFICATION

I, Julie Benafield Bowman, Insurance Commissioner for the State of Arkansas, do hereby certify that the above Findings of Fact and Conclusions of Law were made by and under my authority and supervision by Lenita Blasingame, Chief Deputy Insurance Commissioner and Hearing Officer for the Department in this proceeding. I hereby adopt the Hearing Officer’s Findings of Fact and Conclusions of Law in full. 


IT IS SO ORDERED this 17th   day of April 2006.





(signed by Julie Benafield Bowman)





JULIE BENAFIELD BOWMAN






INSURANCE COMMISSIONER







STATE OF ARKANSAS

