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UNDERINSURED MOTORISTS COVERAGE
FOR BODILY INJURY AND PROPERTY DAMAGE

ARKANSAS

SCHEDULE

UNDERINSURED MOTORISTS
COVERAGE

Limit of Liability
SPLIT LIMITS

Bodily Injury Liability $ each person

$ each accident

Property Damage Liability $ each accident

SINGLE LIMIT
Bodily Injury Liability / Property Damage Liability $ each accident

INSURING AGREEMENT

A "We" will pay compensatory damages which a "covered person" is legally entitled to recover from the
owner or operator of an "underinsured motor vehicle" because of:

1 "Bodily Injury":

a Sustained by a "covered person"; and

b Caused by an accident

2 "Property damage" caused by an accident if the Schedule or Declarations indicates that both "bodily
injury" and "property damage" apply

The owner’s or operator’s liability for these damages must result from the ownership, maintence or use of
the "underinsured motor vehicle" The "covered person" shall be required to prove all elements of the
"covered person’s" claim that are necessary to recover from the owner or operator of the "underinsured
motor vehicle"

"We" will pay under this coverage only if 1 or 2 below applies:

1 The limits of liability under all applicable bodily injury liability bonds or policies have been exhausted
by payment of judgments or settlements; or

2 A tentative settlement has been made between a "covered person" and a person(s) or
organization(s) who may be legally responsible for the accident, or the insurer or legal representative
of such person(s) or organization(s) and "we";

a Have been given prompt written notice by certified mail, return receipt requested of such
tentative settlement; and

b Advance payment to the "covered person" in an amount equal to the tentative settlement within
30 days after receipt of notification

However, if the owner or operator of the "underinsured motor vehicle" is insured by "us" for
liability coverage, this Provision (2 ) shall not apply, and a "covered person" may proceed with
his or her claim for damages under this coverage anytime after settlement of that "covered
person’s" claim for damages under the liability coverage applicable to the owner or operator of
the "underinsured motor vehicle"

Any judgment for damages arising out of a suit brought without "our" written consent to both the suit and
the judgement, is not binding on "us"

B "Covered person" as used in this endorsement means:

1 "You" or any "family member"
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2 Any other person "occupying" "your covered auto"

3 Any person for damages that person is entitled to recover because of "bodily injury" to which this
coverage applies sustained by a person described in 1 or 2 above

C "Motor vehicle" as used in this endorsement means:

1 A self propelled vehicle designed for use and principally used on public roads, including an
automobile, truck and motorcycle

2 A motor home, provided the motor home is not stationary and is not being used as a temporary or
permanent residence or office

3 "Motor vehicle" does not include a trolley, street car, "trailer" railroad engine, railroad car, motorized
bicycle, golf cart, off road recreational vehicle, snowmobile, fork lift, aircraft, watercraft, construction
equipment, farm tractor or other vehicle designed and principally used for agricultural purposes,
mobile home, vehicle traveling on treads or rails or any similar vehicle

D "Property Damage" as used in this endorsement means:

1 Injury to or destruction of "your covered auto", including its loss of use

2 Injury to or destruction of any property owned by a person listed in 1 and 2 of "covered person"
while contained in "your covered auto"

3 Loss of use of damaged or destroyed property

"We" will pay a reasonable amount for loss of use for such damaged or destroyed property

E "Underinsured motor vehicle" means a land "motor vehicle" or "trailer" of any type to which a bodily injury
liability bond or policy applies at the time of the accident but, it’s limit for bodily injury liability is either:

1 Less than the limit of liability for this coverage: or

2 Reduced by payments to others injured in the accident to an amount that is less than the limit of
liability for this coverage

However, "underinsured motor vehicle" does not include any vehicle or equipment:

1 To which a bodily injury liability bond or policy applies at the time of the accident but its limit for bodily
injury liability is less than the minimum limit for bodily injury liability specified by the financial
responsibility law of the state in which "your covered auto" is principally garaged

2 Owned by or furnished or available for your regular use or that of any "family member" or any other
"covered person"

3 Owned by any governmental unit or agency

4 Operated on rails or crawler treads

5 Designed for use mainly off public roads while not upon public roads

6 While located for use as a residence or premises

7 Owned or operated by a self insurer under any applicable motor vehicle law, except a self insurer
who is or becomes insolvent and cannot provide the amount required by that motor vehicle law

8 To which a bodily injury liability bond or policy applies at the time of the accident but the bonding or
insuring company:

a Denies coverage; or

b Is or becomes insolvent

9 For which liability coverage is afforded under this policy

EXCLUSIONS

A We do not provide Underinsured Motorists Coverage for "bodily injury" sustained:

1 By a "covered person" while operating or "occupying", a "motor vehicle" owned by that "covered
person", a spouse or a resident relative of a "covered person" if the "motor vehicle" is not specifically
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identified in this endorsement, or is not a newly acquired or replacement "motor vehicle" covered
under this endorsement This includes a "trailer" of any type used with that "motor vehicle"

2 By any "family member" while "occupying", or when struck by, any "motor vehicle" "you" own which
is insured for this coverage on a primary basis under any other policy

3 If that person settles the "bodily injury" claim with the person(s) or organization(s) legally responsible
for the accident or the insurer or legal representative of such person(s) or organization(s) without
"our" consent However, this Exclusion (A 3 ) does not apply if such settlement does not prejudice
"our" right to recover payment

B "We" do not provide Underinsured Motorist Coverage for "bodily injury" sustained by any "covered
person";

1 While "occupying" "your covered auto" when it is being used as a public or livery conveyance This
Exclusion (B 1 ) does not apply to a share the expense car pool

2 While operating or "occupying" a "motor vehicle" without a reasonable belief that he or she is entitled
to do so Under no circumstances will a person whose license has been suspended, revoked, or
never issued be held to have a reasonable belief that he or she is entitled to operate a motor vehicle

C This coverage shall not apply directly or indirectly to benefit any insurer or self insurer under any of the
following or similar law:

1 Workers’ compensation law;

2 Disability benefits law;

3 Personal injury protection benefits; or

4 Pension statutes

D "We" do not provide Underinsured Motorists Coverage for punitive or exemplary damages which are
imposed to:

1 Punish a wrongdoer; and

2 Deter others from similar conduct

LIMIT OF LIABILITY SPLIT LIMITS

A The limit of bodily injury liability shown in the Schedule or the Declarations for each person for
Underinsured Motorist Coverage is "our" maximum limit of liability for all damages, including damages
claimed by any person or organization for care, loss of services, or death due to and arising out of "bodily
injury" sustained by any one person in any one accident Subject to this limit for each person, the limit of
bodily injury liability shown in the Schedule or the Declarations for each accident for Underinsured
Motorist Coverage is "our" maximum limit of liability for all damages due to and arising out of "bodily
injury" resulting from any one accident This is the most "we" will pay regardless of the number of:

1 Policies;

2 "Covered persons";

3 Claims made;

4 Vehicles or premiums shown in the Declarations; or

5 Vehicles involved in the accident

B No one will be entitled to receive duplicate payments for the same elements of loss under this coverage
and Part A, Part B or Part C of this policy

C "We" will not make a duplicate payment under this endorsement for any element of loss for which
payment has been made by or for anyone is legally liable

D "We" will not pay for any element of loss if a person is entitled to receive payment for the same element
of loss under any workers’ compensation, personal injury protection benefits, disability benefits, pension
statutes or similar laws, including medical payments made under any statute

E "We" will not pay for any element of loss if a person is entitled to receive payment for the same element
of loss under any of the following or similar law:
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1 Workers’ compensation law;

2 Disability benefits law;

3 Personal injury protection benefits; or

4 Pension statutes

Any payment "we" make under this coverage will reduce any amount that person is entitled to recover under
Part A of this policy

LIMIT OF LIABILITY SINGLE LIMITS

A The limit of bodily injury liability shown in the Schedule or the Declarations for each person for
Underinsured Motorist Coverage is "our" maximum limit of liability for all damages, including damages
claimed by any person or organization for care, loss of services, or death resulting from any one
accident This is the most "we" will pay regardless of the number of:

1 Policies;

2 "Covered persons";

3 Claims made;

4 Vehicles or premiums shown in the Declarations; or

5 Vehicles involved in the accident

B No one will be entitled to receive duplicate payments for the same elements of loss under this coverage
and Part A, Part B or Part C of this policy

C "We" will not make a duplicate payment under this coverage for any element of loss for which payment
has been made by for anyone who is legally liable

D "We" will not pay for any element of loss if a person is entitled to receive payment for the same element
of loss under any workers’ compensation, personal injury protection benefits, disability benefits, pension
statutes or similar laws, including medical payments made under any statute

E "We" will not pay for any element of loss if a person is entitled to receive payment for the same element
of loss under any of the following or similar law:

1 Workers’ compensation law; or

2 Disability benefits law

3 Personal injury protection benefits; or

4 Pension statutes

Any payment "we" make under this coverage will reduce any amount that person is entitled to recover under
Part A of this policy

OTHER INSURANCE

If there is other applicable liability insurance available under one or more policies or provisions of coverage:

1 The maximum recovery under all policies combined may equal but not exceed the highest
applicable limit for any one vehicle under any policy providing coverage on either a primary or
excess basis However, any insurance "we" provide with respect to vehicle "you" do not own
shall be excess over all other collectible underinsured motorists insurance "We" will pay only
the amount by which the limit of liability for this coverage exceeds the limits of such other
insurance

2 If the coverage under this policy is provided:

a On a primary basis, "we" will pay only "our" share of the loss that must be paid under insurance
providing coverage on a primary basis "Our" share is the proportion that "our" limit of liability
bears to the total of all applicable limits of liability for coverage provided on a primary basis

b On an excess basis; "we" will pay only "our" share of the loss that must be paid under insurance
providing coverage on an excess basis "Our" share is the proportion that "our" limit of liability
bears to the total of all applicable limits of liability for coverage provided on an excess basis
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However, "we" will provide primary insurance for a vehicle "you" do not own if:

a A duly licensed automobile dealer provides a vehicle to "you" or a "family member":

(1) For use as a temporary substitute while "your covered auto" is out of normal use because
of its breakdown, repair or servicing; or

(2) To demonstrate the vehicle; or

b The vehicle is rented or leased by "you" or a "family member" from a rental company for a
period not more than 90 days

3 In the event that the tortfeasor’s motor vehicle liability insurance carrier and the underinsured
motorist coverage are provided by the same insurance company, the underinsured party may
proceed against his underinsured insurance carrier at any time after settlement of the underlying
tortfeasor’s liability policy claim

ARBITRATION

a If "we" and a "covered person" do not agree:

(1) Whether that person is legally entitled to recover damages from a party responsible for the
accident;

(2) As to the amount of damages that may be recovered the matter may be settled by
arbitration However, disputes concerning coverage under this endorsement may not be
arbitrated

The "covered person" and "we" must mutually agree to arbitrate the disagreements If the
"covered person" and "we" do not agree to arbitrate, then the disagreement will be resolved in a
court having competent jurisdiction

If arbitration is used, each party will select an arbitrator The two arbitrators will select a third If
they cannot agree within 30 days as to the third arbitrator, either may request that selection be
made by a judge of a court having jurisdiction Each party will:

(1) Pay the expenses it incurs; and

(2) Bear the expenses of the third arbitrator equally

b Unless both parties agree otherwise, arbitration will take place in the county in which the
"covered person" lives Local rules of law as to arbitration procedures and evidence will apply A
decision agreed to by two of the arbitrators will not be binding on either party

ADDITIONAL DUTIES FOR UNDERINSURED MOTORISTS COVERAGE

A person seeking coverage under this endorsement must also promptly:

1 Promptly send "us" copies of the legal papers if a suit is brought; and

2 Promptly notify "us" in writing by certified mail, return receipt requested of a tentative settlement between
the "covered person" and the person(s) or organization(s) who may be legally responsible for the
accident, or the insurer or legal representative of such person(s) or organization(s) and allow "us" 30
days to advance payment to that "covered person" in an amount equal to the tentative settlement, to
preserve "our" rights against the person(s) or organization(s) who may be legally responsible for the
accident, or the insurer or legal representative of such person(s) or organization(s)

However, if the owner or operator of the "underinsured motor vehicle" is insured by "us" for liability
coverage, this Provision (2 ) shall not apply, and a "covered person" may proceed with his or her claim
for damages under this coverage anytime after settlement of that "covered person’s" claim for damages
under the liability coverage applicable to the owner or operator of the "underinsured motor vehicle"

3 Cooperate with "us" in the investigation, settlement or defense of any claim or suit Cooperation includes,
but is not limited to, identifying all parties who may be responsible for the accident and all insurers who
may be obligated to provide coverage

Written notice of a tentative settlement must include:

1 Written documentation of monetary losses incurred, including copies of all medical bills;

2 Written authorization or a court order authorizing "us" to obtain medical reports from all employers and
medical providers; and
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3 Written confirmation from the insurer of the "underinsured motor vehicle" of the Liability Coverage limits of
the owner or operator of the "underinsured motor vehicle"

The following section is added:

GENERAL PROVISIONS

The following is added to the Our Right to Recover Payment provision in Part F:

OUR RIGHT TO RECOVER PAYMENT

1 If "we" make any payment under this policy and the person to or for whom payment was made has a
right to recover damages from another, "we" shall be subrogated to that right "Our" right to recovery
under Paragraph A and B only exists after the "covered person" is fully compensated

"Our" rights do not apply under Paragraph A if "we";

a Have been given prompt written notice by certified mail, return receipt requested of a tentative
settlement between a "covered person" and a person(s) or organization(s) who may be legally
responsible for the accident, or the insurer or legal representative of such person(s) or
organization(s); and

b Fail to advance payment to the "covered person" in an amount equal to the tentative settlement within
30 days after receipt of notification

If "we" advance payment to the "covered person" in an amount equal to the tentative settlement within 30
days after receipt of the notification:

a That payment will be separate from any amount the "covered person" is entitled to recover under the
provisions of Underinsured Motorists Coverage; and

b "We" also have a right to recover the advanced payment

However, no notice of a tentative settlement is required if the "underinsured motor vehicle" is insured by
"us" for liability coverage

2 If "we" make any payment and the "covered person" recovers from another party, the "covered person"
shall:

a Hold the proceeds in trust for "us"; and

b Pay "us" back the amount "we" have paid

LEGAL ACTION AGAINST US

No lawsuit or action whatsoever or any proceeding in arbitration shall be brought against "us" for the recovery
of any claim under the provisions of the Underinsured Motorists Coverage of this policy unless the "covered
person" has satisfied all of the things that "covered person" is required to do under the terms and conditions
of this endorsement Any claim for Underinsured Motorists Coverage must be brought within five (5) years of
the date of the accident causing the "bodily injury" "Our" subrogation rights also must not be prejudiced

All other provisions of this policy apply
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PERSONAL INJURY PROTECTION COVERAGE ARKANSAS

With respect to coverage provided by this endorsement, the provisions of the policy apply unless modified by
the endorsement

SCHEDULE

Vehicle to Which
Benefits Benefit Applies Limit of Liability Premium

Medical Payments Any "motor vehicle" which $ per person $
is registered or principally
garaged in Arkansas and is: $ per "pedestrian"

other than the "named insured"
Owned by the "named or any "family member"
insured" and covered
under Part A of this policy

Work Loss Any "private passenger 70% of loss of gross income $
motor vehicle" which is up to a maximum of $140
registered or principally per week for an income
garaged in Arkansas and is: earner

Owned by the "named Up to $70 per week for
insured" and covered a non income earner
under Part A of this policy

Accidental Death Any "private passenger $5,000 per person $
motor vehicle" which is
registered or principally
garaged in Arkansas and is:

Owned by the "named
insured" and covered
under Part A of this policy

Total Premium $

I Definitions

The Definitions section is amended as follows:

A The following definitions are replaced:

1 "Occupying" means:

a In or upon;

b Entering into; or

c Alighting from

2 With respect to medical payments, "your covered auto" means a "motor vehicle" shown in the
Schedule or Declarations to which medical payments apply This includes:

a A "private passenger auto" not owned by the "named insured" while used as a temporary
substitute for "your covered auto" which is out of normal use because of its:

(1) Breakdown;
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(2) Repair;

(3) Servicing;

(4) Loss; or

(5) Destruction

b A trailer designed for use with a "private passenger auto" provided such trailer is not being
used for business purposes with another type vehicle

3 With respect to work loss and accidental death, "your covered auto" means a "private
passenger motor vehicle" shown in the Schedule or Declarations to which work loss applies
This includes:

a A "private passenger auto" not owned by the "named insured" while used as a temporary
substitute for "your covered auto" which is out of normal use because of its:

(1) Breakdown;

(2) Repair;

(3) Servicing;

(4) Loss; or

(5) Destruction

b A trailer designed for use with a "private passenger auto" provided such trailer is not being
used for business purposes with another type vehicle

B The following definitions are added:

1 "Motor vehicle" means

a A self propelled vehicle designed for use and principally used on public roads, including an
automobile, truck and motorcycle

b A motor home, provided the motor home is not stationary and is not being used as a
temporary or permanent residence or office

c "Motor vehicle" does not include a trolley, street car, "trailer", railroad engine, railroad car,
motorized bicycle, golf cart, off road recreational vehicle, snowmobile, fork lift, aircraft,
watercraft, construction equipment, farm tractor or other vehicle designed and principally
used for agricultural purposes, mobile home, vehicle traveling on treads or rails or any
similar vehicle

2 "Named insured" means the person named in the Declarations

3 "Pedestrian" means any person who is not "occupying" any vehicle other than a:

a Motorcycle; or

b Vehicle operated by human or animal power

4 "Private passenger auto" means a "motor vehicle" which is a:

a Private passenger;

b Station wagon; or

c Jeep type;

automobile

5 "Private passenger motor vehicle" means a "motor vehicle" which is a:

a "Private passenger auto"

b Pickup or van not customarily used for:

(1) Occupational;

(2) Professional; or
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(3) Business;

purposes, other than farming or ranching

c Motorcycle

However, "private passenger motor vehicle" does not include a "motor vehicle" used as a public
or livery conveyance for passengers

C "Insured" as used in this endorsement means:

1 The "named insured" or any "family member" who sustains "bodily injury" while:

a "Occupying"; or

b A "pedestrian" struck by;

a "motor vehicle"

2 Any other person who sustains "bodily injury":

a While:

(1) "Occupying"; or

(2) A "pedestrian" struck by;

"your covered auto"

b While "occupying" a "motor vehicle" other than "your covered auto" The "bodily injury" must
result from the:

(1) Use of such "motor vehicle" by the "named insured";

(2) Operation of such "motor vehicle" by the "named insured’s" private chauffeur or
domestic servant on behalf of the "named insured", or

(3) Use of such "motor vehicle" by any "family member" if the "motor vehicle" is a private
passenger auto or "trailer"

However, this provision (2 b ) does not apply to work loss or accidental death

II PERSONAL INJURY PROTECTION COVERAGE INSURING AGREEMENT

A "We" will pay personal injury protection benefits to or for an " insured" who sustains "bodily injury"
The "bodily injury" must:

1 Be caused by an accident; and

2 Arise out of the maintenance or use of a "motor vehicle" as a "motor vehicle"

"We" will only pay those benefits for which either the word included, or a specific premium, is shown
in the Schedule or Declarations

B Subject to the limits shown in the Schedule or Declarations, personal injury protection benefits
consist of the following:

1 Medical payments All reasonable and necessary expenses incurred within 2 years from the
date of the accident for:

a Medical, hospital, x ray, professional nursing, dental, surgical, ambulance, prosthetic and
funeral expenses; and

b Any non medical remedial care and treatment rendered in accordance with a recongnized
religious method of healing

Medical payments do not include expenses in excess of those required for a semi private room,
unless more intensive care is required

2 Work loss

a If an insured is an income earner, loss of income from work that insured would have
performed had he not sustained "bodily injury"
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b If an "insured" is a non income earner, expenses reasonably incurred in obtaining ordinary
and necessary services instead of those that "insured" would have performed, without
income and for the benefit of himself or his family, had he not sustained "bodily injury"

Work loss applies only to the period beginning 8 days after the date of the accident and not
exceeding 52 weeks However, work loss does not include any loss or expense after the death
of an "insured"

3 Accidental death A death benefit paid if "bodily injury" resulting from the accident causes the
death of an insured within 1 year from the date of the accident The "bodily injury" must be the
sole cause of death

EXCLUSIONS

A "We" will not provide Personal Injury Protection Coverage for "bodily injury"

1 Sustained by any "insured" while:

a Operating "your covered auto" without the "named insured’s" express or implied consent; or

b Not in lawful possession of "your covered auto"

2 Due to:

a War (declared or undeclared);

b Civil war;

c Insurrection;

d Rebellion or revolution; or

e Any act or condition incident to any of the above

3 Resulting from the:

a Radioactive;

b Toxic;

c Explosive; or

d Other hazardous;

properties of nuclear material

B "We" do not provide coverage for medical payments or work loss for "bodily injury" sustained by any
insured to the extent that benefits are, in whole or in part, paid or payable under any of the following
or similar law:

1 Workers’ compensation law; or

2 Employer’s disability law

C "We" do not provide coverage for work loss or accidental death sustained by:

1 The "named insured" while "occupying" any "private passenger motor vehicle" other than "your
covered auto" which is:

a Owned by; or

b Furnished or available for the regular use of;

the "named insured"

2 Any "family member" while "occupying" any "private passenger motor vehicle", other than "your
covered auto", which is:

a Owned by; or

b Furnished or available for the regular use of;

the "named insured" or that "family member"
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3 Any "family member" entitled to similar coverage as a "named insured" under another policy
which provides personal injury protection benefits equal to or greater than those required by the
Arkansas statutes

4 Any "insured", other than the "named insured" or any "family member", entitled to similar
coverage as a "named insured" or "family member" under another policy which provides
personal injury protection benefits equal to or greater than those required by the Arkansas
statutes

D "We" will not provide coverage for medical payments for "bodily injury" sustained by:

1 The "named insured" while "occupying" any "motor vehicle", other than "your covered auto",
which is:

a Owned by; or

b Furnished or available for the regular use of;

the "named insured"

2 Any "family member" while "occupying" any "motor vehicle", other than "your covered auto",
which is:

a Owned by; or

b Furnished or available for the regular use of;

the "named insured" of that "family member"

3 Any "insured", other than the "named insured" or any "family member", while "occupying" any
"motor vehicle" other than "your covered auto" which is:

a Owned by; or

b Furnished or available for the regular use of;

the "named insured" of that "family member"

4 Any insured, while "occupying your covered auto" when it is being used as a public or livery
conveyance unless such use is stated in the Declarations

5 Any insured, other than the "named insured" or any "family member", while "occupying" any
"motor vehicle" other than "your covered auto" when it is being used as a public or livery
conveyance

6 Any insured other than the "named insured" or any "family member"

a While "occupying" any "motor vehicle", other than "your covered auto", while employed or
otherwise engaged in the business or occupation of:

(1) Selling;

(2) Repairing;

(3) Servicing;

(4) Storing; or

(5) Parking;

"motor vehicles"

b Arising out of the maintenance or use of any "motor vehicle", other than "your covered
auto" or a motorcycle, by that "insured" while employed or otherwise engaged in any
business or occupation not described in 6 a This exclusion (6 b ) does not apply to "bodily
injury" resulting from the operation or occupancy of a:

(1) "Private passenger auto", or

(2) Trailer used with such "private passenger auto" or "your covered auto";

by the "named insured" or his private chauffeur or domestic servant
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7 Any "insured" while "occupying" any "motor vehicle", other than "your covered auto", unless that
"insured" has or reasonably believes he has, the permission of the owner to use such "motor
vehicle"

PAYMENT OF BENEFITS

"We" may pay medical payments or work loss to an "insured" or any person or organization rendering the
services Such payment shall reduce the amount payable under this coverage for "bodily injury"
sustained by that "insured"

COORDINATION OF COVERAGE

Any coverage provided by this endorsement for medical payments will replace any coverage afforded
under Part B of this policy with respect to "your covered auto" which is registered or principally garaged in
Arkansas

LIMIT OF LIABILITY

The limits of liability shown in the Schedule or Declarations for Personal Injury Protection Coverage are
the most "we" will pay each "insured" injured in any one "motor vehicle" accident, regardless of the
number of:

1 "Insureds";

2 Policies or bonds applicable;

3 Claims made; or

4 "Your covered auto"

OTHER INSURANCE

A Any insurance "we" provide for medical payments:

1 With respect to "bodily injury" sustained by any "family member", shall be excess over any other
collectible insurance available to that "family member" as a "named insured" under another
motor vehicle insurance under another vehicle insurance policy providing direct benefits without
regard to fault

2 With respect to "bodily injury" sustained by a "insured", other than the "named insured" or any
"family member", shall be excess over any other collectible similar insurance available to that
"insured" as a "named insured" or "family member" under another motor vehicle insurance
policy providing direct benefits without regard to fault

B Except as provided in A above, if there is other similar collectible insurance which provides
coverage for medical payments, "we" will pay only "our" share of the loss "Our" share is the
proportion that "our" limit of liability bears to the total of all applicable limits

However, "we" will provide primary insurance for a "motor vehicle" "you" do not own if:

1 A duly licensed automobile dealer provides a "motor vehicle" to the "named insured" or a "family
member"

a For use as a temporary substitute for any other "your covered auto" while it is out of normal
use because of its:

(1) Breakdown;

(2) Repair; or

(3) Servicing; or

b To demonstrate the "motor vehicle"; or

2 The "motor vehicle" is rented or leased by "you" or a "family member" from a rental company for
a period not more than 90 days

C No one shall be entitled to recover duplicate payments for medical payments for the same elements
of loss

D Any insurance "we" provide for work loss or accidental death shall be excess over any other
collectible insurance available to:
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1 An "insured", other than the "named insured" or any "family member", under another motor
vehicle insurance policy In this event, our maximum limit of liability will be the amount by which
the applicable limit of liability shown in the Schedule or Declarations exceeds the applicable
limits of liability of all other insurance

2 The "named insured" or any "family member" under any other motor vehicle insurance policy In
this event:

a The maximum recovery under all policies shall not exceed the highest limit of liability under
any one policy

b "We" will pay only "our" share of the loss "Our" share is the proportion that our limit of
liability bears to the total of all applicable limits

However, "we" will provide primary insurance for a "motor vehicle" "you" do not own if:

1 A duly licensed automobile dealer provides a "motor vehicle" to the "named insured" or a "family
member":

a For use as a temporary substitute for any other "your covered auto" while it is out of normal
use because of its:

(1) Breakdown;

(2) Repair; or

(3) Servicing; or

b To demonstrate the "motor vehicle"; or

2 The "motor vehicle" is rented or leased by "you" or a "family member" from a rental company for
a period not more than 90 days

III PART E DUTIES AFTER AN ACCIDENT OR LOSS

Part E is amended as follows:

A The second and third paragraph of the General Duties are replaced by the following:

A "We" must be promptly notified in writing of how, when and where the accident happened
Notice should include the names and addresses of any insureds and witnesses

B A person seeking Personal Injury Protection Coverage must:

3 a Submit, as often as "we" reasonably require, to physical and mental exams by physicians
"we" select "We" will pay for these exams

B The following duties are added:

A person seeking Personal Injury Protection Coverage must:

1 Give "us" written proof of claim, under oath if required This proof of claim must include:

a Complete details of the nature and extent of the injuries and treatment received and
contemplated; and

b Any other information which may assist "us" in determining the amount due and payable

2 At "our" request, furnish "us" with a sworn statement of earnings for the "insured" since the date
of the accident and for a reasonable time before the accident

3 Promptly send "us" copies of:

a The summons and complaint; or

b Other process;

served in connection with any legal action taken, to recover damages for "bodily injury", against
a person or organization who is or may be legally liable

IV PART F GENERAL PROVISIONS

Part F is amended as follows:
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A The Our Right to Recover Payment provision is amended as follows:

OUR RIGHT TO RECOVER PAYMENT

1 This provision does not apply to accidental death

2 Paragraph A of the provision is replaced by the following:

If "we" make a payment under this coverage and the person to or for whom payment was made
has a right to recover damages from another that person shall:

a Hold in trust for "us" such rights of recovery;

b Do nothing after loss to prejudice them;

c Do whatever is necessary to secure these rights; and

d Execute and deliver to "us" any instruments and papers as may be appropriate to secure
that person’s and our rights

3 The following is added to paragraph B :

"We" will have a lien against the proceeds of the recovery "We" may give notice of the lien to:

a The person or organization causing "bodily injury";

b That person’s agent or insurer; or

c A court having jurisdiction in the matter

B Paragraph B of the Policy Period and Territory provisions is replaced by the following:

POLICY PERIOD AND TERRITORY

B The policy territory is:

1 The United States of America, its territories and possessions; or

2 Canada

This endorsement must be attached to the Change Endorsement when issued after the policy is written

All other provisions of this policy apply
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UNINSURED MOTORISTS COVERAGE
FOR BODILY INJURY AND PROPERTY DAMAGE

ARKANSAS

Part C is replaced by the following:

SCHEDULE

UNINSURED MOTORISTS
COVERAGE

Limit of Liability
SPLIT LIMITS

Bodily Injury Liability $ each person

$ each accident

Property Damage Liability $ each accident

SINGLE LIMIT
Bodily Injury Liability / Property Damage Liability $ each accident

INSURING AGREEMENT

"We" will pay damages which a "covered person" is legally entitled to recover from the owner or operator of
an "uninsured motor vehicle" because of:

1 "Bodily injury":

a Sustained by a "covered person"; and

b Caused by an accident

2 "Property damage" caused by an accident if the Schedule or Declarations indicates that both "bodily
injury" and "property damage" Uninsured Motorists Coverage applies However, when both "bodily injury"
and "property damage" Uninsured Motorists Coverage is afforded, only Items 1, 2, and 4 of the definition
of "uninsured motor vehicle" will apply to "property damage"

The owner’s or operator’s liability for these damages must result from the ownership, maintenance or use
of the "uninsured motor vehicle" The "covered person" shall be required to prove all elements of the
"covered person’s" claim that are necessary to recover from the owner or operator of the "uninsured
motor vehicle"

Any judgment for damages arising out of a suit brought without "our" written consent to both the suit and the
judgment, is not binding on "us"

"Covered person" as used in this endorsement means:

1 "You"

2 Any "family member" who does not own an auto

3 Any "family member" who owns an auto, but only while "occupying your covered auto"

4 Any other person "occupying your covered auto"

5 Any person for damages that person is entitled to recover because of "bodily injury" to which this
coverage applies sustained by a person described in 1 , 2 , 3 or 4 above

"Motor vehicle" as used in this endorsement means:

1 A self propelled vehicle designed for use and principally used on public roads, including an automobile,
truck and motorcycle

2 A motor home, provided the motor home is not stationary and is not being used as a temporary or
permanent residence or office

3 "Motor vehicle" does not include a trolley, street car, "trailer", railroad engine, railroad car, motorized
bicycle, golf cart, off road recreational vehicle, snowmobile, fork lift, aircraft, watercraft, construction
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equipment, farm tractor or other vehicle designed and principally used for agricultural purposes, mobile
home, vehicle traveling on treads or rails or any similar vehicle

"Property Damage" as used in this endorsement means:

1 Injury to or destruction of "your covered auto", including its loss of use

2 Injury to or destruction of any property owned by a person listed in 1 and 2 of "covered person" while
contained in "your covered auto"

3 Loss of use of damaged or destroyed property

"We" will pay a reasonable amount for loss of use for such damaged or destroyed property

"Uninsured motor vehicle" means a land "motor vehicle" or "trailer" of any type:

1 To which no liability bond or policy applies at the time of the accident to the "motor vehicle" or "trailer" or
the owner or operator of the "motor vehicle" or "trailer"

2 That is a hit and run vehicle and neither the operator nor owner can be identified The vehicle must
either:

(a) Hit "you" or any "family member", "your covered auto" or a vehicle "you" or any "family member" is
"occupying"; or

(b) Cause "bodily injury" to "you" or any "family member" without hitting "you" or any "family member",
"your covered auto" or a vehicle "you" or any "family member" is "occupying"

"We" will only accept competent evidence which may include the testimony, under oath, of a person
making claim under this or similar coverage

3 To which a liability bond or policy applies at the time of the accident but the bonding or insuring company:

a Denies coverage; or

b Is or becomes insolvent

However, "uninsured motor vehicle" does not include any "motor vehicle" or equipment:

1 Owned by or furnished or available for your regular use or that of any "family member" or any other
"covered person"

2 Owned or operated by a self insurer under any applicable motor vehicle law, except a self insurer who is
or becomes insolvent and cannot provide the amount required by that motor vehicle law

3 Owned by any governmental unit or agency

4 Operated on rails or crawler treads

5 Designed for use mainly off public roads while not on public roads

6 While located for use as a residence or premises

7 For which liability coverage is afforded under this policy

EXCLUSIONS

A "We" do not provide Uninsured Motorists Coverage for "property damage" or "bodily injury" sustained by
a "covered person":

1 While that person is operating or "occupying" a "motor vehicle" owned by a "covered person", a
spouse or a resident relative of a "covered person", if the "motor vehicle" is not specifically identified
in this endorsement, or is not a newly acquired or replacement "motor vehicle" covered under this
endorsement This includes a "trailer" of any type used with that "motor vehicle"

2 If that person settles the "bodily injury" or "property damage" claim with the person(s) or
organization(s) legally responsible for the accident or the insurer or legal representative of such
person(s) or organization(s) without "our" consent However, this Exclusion (A 2 ) does not apply if
such settlement does not prejudice "our" right to recover payment

3 When "your covered auto" is being used as a public or livery conveyance This Exclusion (A 3 ) does
not apply to a share the expense car pool
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4 While operating or "occupying" a "motor vehicle" without a reasonable belief that he or she is entitled
to do so Under no circumstances will a person whose license has been suspended, revoked or
never issued be held to have a reasonable belief that he or she is entitled to operate a "motor
vehicle"

5 For the first $250 of the amount of "property damage" to the property of a "covered person" as the
result of any one accident This Exclusion (A 5 ) does not apply if:

a "Your covered auto" is legally parked and unoccupied while involved in an accident with an
"uninsured motor vehicle";

b The Declarations of this policy indicated "collision" coverage is provided for "your covered auto"
and the damage to "your covered auto" exceeds $200; or

c "You" elect to have this loss paid under "Collision" coverage due to inadequate limits of liability
for "Property Damage" caused by an "Uninsured Motor Vehicle" and the damage to "your"
covered auto exceeds $200, in which case, and "Collision" deductible applicable to the damage
to "Your Covered Auto" will be waived

B This coverage shall not apply directly or indirectly to benefit any insurer or self insurer under any of the
following or similar law:

1 Workers’ compensation law;

2 Disability benefits law;

3 Personal injury protection benefits; or

4 Pension statutes

C No payment will be made for loss paid or payable to the "covered person" under Part D of the policy

D "We" do not provide Uninsured Motorists Coverage for punitive or exemplary damages which are
imposed to:

1 Punish a wrongdoer; and

2 Deter others from similar conduct

LIMIT OF LIABILITY SPLIT LIMITS

A The limit of bodily injury liability shown in the Schedule or the Declarations for each person for Uninsured
Motorist Coverage is "our" maximum limit of liability for all damages, including damages claimed by any
person or organization for care, loss of services, or death due to and arising out of "bodily injury"
sustained by any one person in any one accident Subject to this limit for each person, the limit of bodily
injury liability shown in the Schedule or the Declarations for each accident for Uninsured Motorist
Coverage is "our" maximum limit of liability for all damages due to and arising out of "bodily injury"
resulting from any one accident This is the most "we" will pay regardless of the number of:

1 Policies involved;

2 "Covered persons";

3 Claims made;

4 Vehicles or premiums shown in the Declarations; or

5 Vehicles involved in the accident

B No one will be entitled to receive duplicate payments for the same elements of loss under this coverage
and Part A or Part B of this policy or any underinsured motorists coverage provided by endorsement to
this policy

"We" will not make a duplicate payment under this endorsement for any element of loss for which
payment has been made by or for anyone who is legally liable

"We" will not pay for any element of loss if a person is entitled to receive payment for the same element
of loss under any workers’ compensation, personal injury protection benefits, disability benefits, pension
statutes or similar laws, including medical payments made under any statute

Any amount payable under this insurance shall be reduced by all sums:
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1 Paid because of the "bodily injury" by or on behalf of persons or organizations who may be legally
responsible This includes all sums paid under Part A; and

2 Paid or payable because of the "bodily injury" under any of the following or similar law:

a Workers’ Compensation Law;

b Disability Benefits law;

c Personal injury protection benefits; or

d Pension statutes

LIMIT OF LIABILITY SINGLE LIMITS

A The limit of bodily injury liability shown in the Schedule or the Declarations for each person for Uninsured
Motorist Coverage is "our" maximum limit of liability for all damages, including damages claimed by any
person or organization for care, loss of services, or death resulting from any one accident This is the
most "we" will pay regardless of the number of:

1 Policies ;

2 "Covered persons";

3 Claims made;

4 Vehicles or premiums shown in the Schedule or in the Declarations; or

5 Vehicles involved in the accident

The coverage limit for Uninsured / Underinsured Motorist Coverage applies separately to damages
caused by an accident with an "uninsured motor vehicle" and an "underinsured motor vehicle"

B No one will be entitled to receive duplicate payments or the same elements of loss under this coverage
and Part A or Part B of this policy or any underinsured motorists coverage provided by endorsement to
this policy

"We" will not make a duplicate payment under this endorsement for any element of loss for which
payment has been made by or for anyone who is legally liable

"We" will not pay for any element of loss if a person is entitled to receive payment for the same element
of loss under any workers’ compensation, personal injury protection benefits, disability benefits, pension
statutes or similar laws, including medical payments made under any statute

Any amount payable under this insurance shall be reduced by all sums:

1 Paid because of the "bodily injury" by or on behalf of persons or organizations who may be legally
responsible This includes all sums paid under Part A; and

2 Paid or payable because of the "bodily injury" under any of the following or similar law:

a Workers’ compensation law;

b Disability benefits law;

c Personal injury protection benefits; or

d Pension statutes

OTHER INSURANCE

If there is other applicable liability insurance available under one or more policies or provisions of coverage:

1 The maximum recovery under all policies combined may equal but not exceed the highest applicable limit
for any one vehicle under any policy providing coverage on either a primary or excess basis However,
any insurance "we" provide with respect to vehicle "you" do not own shall be excess over all other
collectible uninsured motorists insurance "We" will pay only the amount by which the limit of liability for
this coverage exceeds the limits of such other insurance

2 If the coverage under this policy is provided:

a On a primary basis, "we" will pay only "our" share of the loss that must be paid under insurance
providing coverage on a primary basis "Our" share is the proportion that "our" limit of liability
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insurance bears to the total of all applicable limits of liability insurance for coverage provided on a
primary basis

b On an excess basis, "we" will pay only "our" share of the loss that must be paid under insurance
providing coverage on an excess basis "Our" share is the proportion that "our" limit of liability bears
to the total of all applicable limits of liability insurance for coverage provided on an excess basis

However, "we" will provide primary insurance for a vehicle "you" do not own if:

a A duly licensed automobile dealer provides a vehicle to "you" or a "family member":

(1) For use as a temporary substitute while "your covered auto" is out of normal use because of its
breakdown, repair or servicing; or

(2) To demonstrate the vehicle; or

b The vehicle is rented or leased by "you" or a "family member" from a rental company for a period not
more than 90 days

ARBITRATION

1 If "we" and a "covered person" do not agree:

a Whether that person is legally entitled to recover damages from a party responsible for the accident;

b As to the amount of damages that may be recovered the matter may be settled by arbitration
However, disputes concerning coverage under this endorsement may not be arbitrated

The "covered person" and "we" must mutually agree to arbitrate the disagreements If the "covered
person" and "we" do not agree to arbitrate, then the disagreement will be resolved in a court having
competent jurisdiction

If arbitration is used, each party will select an arbitrator The two arbitrators will select a third If they
cannot agree within 30 days as to the third arbitrator, either may request that selection be made by a
judge of a court having jurisdiction Each party will:

(1) Pay the expenses it incurs; and

(2) Bear the expenses of the third arbitrator equally

2 Unless both parties agree otherwise, arbitration will take place in the county in which the "covered
person" lives Local rules of law as to arbitration procedures and evidence will apply A decision agreed
to by two of the arbitrators will not be binding on either party

ADDITIONAL DUTIES FOR UNINSURED MOTORISTS COVERAGE

A person seeking Uninsured Motorists Coverage must also:

1 Promptly notify the police if a hit and run driver is involved

2 Promptly send "us" copies of the legal papers if a suit is brought

3 Cooperate with "us" in the investigation, settlement or defense of any claim or suit Cooperation includes
identifying all parties who may be responsible for the accident and all insurers who may be obligated to
provide coverage

PART F GENERAL PROVISIONS

"Our" Right to Recover provisions in the policy are replaced by the following:

OUR RIGHT TO RECOVER PAYMENT

A If "we" make any payment under this policy and the person to or for whom payment was made has a
right to recover damages from another "we" shall be subrogated to that right "Our" right to recovery only
exists after the "covered person" is fully compensated

That person shall do:

1 Whatever is necessary to enable "us" to exercise "our" rights; and

2 Nothing after loss to prejudice them
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B If "we" make any payment and the "covered person" recovers from another party, the "covered person"
shall:

1 Hold the proceeds in trust for "us"; and

2 Pay "us" back the amount "we" have paid

LEGAL ACTION AGAINST US

No lawsuit or action whatsoever or any proceeding in arbitration shall be brought against "us" for the recovery
of any claim under the provisions of the Uninsured Motorists Coverage of this policy unless the "covered
person" has satisfied all of the things that "covered person" is required to do under the terms and conditions
of this endorsement Any claim for Uninsured Motorists Coverage must be brought within five (5) years of the
date of the accident causing the "bodily injury" "Our" subrogation rights also must not be prejudiced

All other provisions of the policy apply
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AMENDMENT OF POLICY PROVISIONS ARKANSAS

I Definitions

The following replaces the second paragraph of Part 2 Your Covered Auto definition:

If neither the vehicle being replaced or any other covered auto on "your" policy has Part D Coverage
for Damage to Your Auto , "we" will provide Collision and Other Than Collision coverage for "your"
replacement or additional vehicle subject to a $250 deductible for a period of 20 days after "you" become
the owner If "you" do not notify "us" within 20 days after "you" become the owner of "your" intention to
add physical damage coverage for the vehicle "you" acquire, this physical damage coverage will expire

II Part A Liability Coverage

Part A is amended as follows:

A The Other Insurance provision is replaced by the following:

OTHER INSURANCE

If there is other applicable liability insurance, "we" will pay only "our" share of the loss "Our" share is
the proportion that "our" limit of liability bears to the total of all applicable limits Any insurance "we"
provide for a vehicle "you" do not own shall be excess over any other collectible insurance

However, "we" will provide primary insurance:

1 If a duly licensed automobile dealer provides a vehicle to "you" or a "family member":

a For use as a temporary substitute while "your covered auto" is out of normal use because
of its breakdown, repair or servicing; or

b To demonstrate a vehicle; or

2 The vehicle is rented or leased by "you" or a "family member" from a rental company for a
period not more than 90 days

III Part B Medical Payments Coverage

A Part B is amended as follows:

If there is other applicable auto medical payments insurance any insurance "we" provide shall be
excess over any other collectible auto insurance providing funeral expenses However, "we" will
provide primary insurance:

1 If a duly licensed automobile dealer provides a vehicle to "you" or a "family member":

a For use as a temporary substitute while "your covered auto" is out of normal use because
of its breakdown, repair or servicing; or

b To demonstrate a vehicle; or

2 The vehicle is rented or leased by "you" or a "family member" from a rental company from a
period not more than 90 days

IV Part D Coverage for Damage to Your Auto

Part D is amended as follows:

A The following is added as the last paragraph of the Insuring Agreement provision:

In the repair of your covered motor vehicle, "we" may require or specify the use of motor vehicle
parts not made by the original manufacturer These parts are required to be at least equal in terms of
fit, quality, performance and warranty to the original manufacturer parts they replace

B The last sentence of the Payment of Loss provision is replaced by the following:

If "we" pay for loss in money, "our" payment will include the applicable sales tax for the damaged or
stolen property However, if the loss is a total loss to "your covered auto" or any "non owned auto"
and "we" elect either to pay for loss in money or offer a comparable replacement vehicle, "our"
payment for loss will include, other than payment for any applicable deductible shown in the
Declarations, all:



Includes copyrighted material of Insurance
CPA1094AR (4/08) Services Office, Inc , with its permission Page 2 of 3

1 Applicable taxes;

2 License fees; and

3 Other fees;

Actually incurred incident to transfer of evidence of ownership of a comparable replacement vehicle

C The Other Sources of Recovery provision is replaced by the following:

OTHER SOURCES OF RECOVERY

If other sources of recovery also cover the loss, "we" will pay only "our" share of the loss "Our"
share is the proportion that "our" limit of liability bears to the total of all applicable limits Any
insurance "we" provide with respect to a "non owned auto" shall be excess over any other collectible
source of recovery including, but not limited to:

1 Any coverage provided by the owner of the "non owned auto";

2 Any other applicable physical damage insurance;

3 Any other source of recovery applicable to the loss

However, "we" will provide primary insurance for a vehicle "you" do not own if:

1 A duly licensed automobile dealer provides a vehicle to "you" or a "family member":

a For use as a temporary substitute for "your covered auto" while it is out of normal use
because of its breakdown, repair or servicing; or

b To demonstrate the vehicle; or

2 The vehicle is rented or leased by "you" or a "family member" from a rental company for a
period not more than 90 days

D The Appraisal provision is replaced by the following:

APPRAISAL

If "we" and "you" do not agree on the amount of loss, an appraisal of the loss may be made
However, an appraisal will be made only if both "we" and "you" agree, voluntarily, to have the loss
appraised If so agreed, each party will select a competent appraiser The two appraisers will select
an umpire The appraisers will state separately the actual cash value and the amount of loss If they
fail to agree, they will submit their differences to the umpire An appraisal decision will not be binding
on either party Each party will:

1 Pay its chosen appraiser; and

2 Bear the expenses of the appraisal and umpire equally

"We" do not waive any of "our" rights under this policy by agreeing to an appraisal

V Part F General Provisions

Part F is amended as follows:

A The following is added to the Our Right to Recover Payment Provision:

OUR RIGHT TO RECOVER PAYMENT

"We" shall be entitled to a recovery under Paragraph A or B only after the person has been fully
compensated for damages

B The Termination provision of Part F is replaced by the following:

TERMINATION

CANCELLATION

This policy may be cancelled during the policy period as follows:

1 The named insured shown in the Declarations may cancel by:

a Returning this policy to "us"; or
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b Giving "us" advance written notice of the date cancellation is to take effect

2 "We" may cancel by mailing to the "named insured" shown in the Declarations at the address
shown in this policy:

a At least 10 days notice if cancellation is for nonpayment of premium; or

b At least 20 days notice in all other cases

3 When this policy is in effect for 60 days or more, or if this is a renewal or continuation policy,
"we" will cancel only:

a For nonpayment of premium; or

b If "your" driver’s license or that of:

(1) Any driver who lives with "you"; or

(2) Any driver who customarily uses "your covered auto"

Has been suspended or revoked This must have occurred:

(1) During the policy period; or

(2) Since the last anniversary of the original effective date if the policy period is other than
1 year

However, "we" may not cancel under Paragraph (3 b ) solely because of the administrative
suspension or revocation of the insured’s driver’s license due to the influence or use of
alcohol or a controlled substance as set forth in ARK CODE ANN Section 5 65 104

c If the policy was obtained through material misrepresentation

NONRENEWAL

If "we" decide not to renew or continue this policy, "we" will mail notice to the "named insured" shown
in the Declarations at the address shown in this policy Notice will be mailed at least 30 days before
the end of the policy period If the policy period is:

1 Less than 6 months, "we" will have the right not to renew or continue this policy every 6 months,
beginning 6 months after its original effective date

2 1 year or longer, "we" will have the right not to renew or continue this policy at each anniversary
of its original effective date

AUTOMATIC TERMINATION

If "we" offer to renew or continue and "you" or "your" representative do not accept, this policy will
automatically terminate at the end of the current policy period Failure to pay the required renewal or
continuation premium when due shall mean that "you" have not accepted "our" offer

If "you" obtain other insurance on "your covered auto", any similar insurance provided by this policy
will terminate as to that auto on the effective date of the other insurance

OTHER TERMINATION PROVISIONS

1 "We" may deliver any notice instead of mailing it Proof of mailing of any notice shall be sufficient
proof of notice

2 If this policy is cancelled, "you" may be entitled to a premium refund If so, "we" will send "you"
the refund "We" will refund "you" the pro rata unearned premium

Making or offering to make the refund is not a condition of cancellation

3 The effective date of cancellation stated in the notice shall become the end of the policy period

B The Fraud provision does not apply to Part A Liability Coverage

This endorsement must be attached to the Change Endorsement when issued after the policy is written

All other provisions of this policy apply
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UNDERINSURED MOTORISTS COVERAGE 
FOR BODILY INJURY AND PROPERTY DAMAGE 

ARKANSAS 

SCHEDULE 

UNDERINSURED MOTORISTS 
COVERAGE 

Limit of Liability 
SPLIT LIMITS 

Bodily Injury Liability  $ @@@@@@@@ each person 
 

 $ ###########  each accident 
  

Property Damage Liability  $ !!!!!!!!!!!  each accident 
  

 SINGLE LIMIT 
Bodily Injury Liability / Property Damage Liability  $ @@@@@@@@ each accident   

INSURING AGREEMENT 

A. "We" will pay compensatory damages which a "covered person" is legally entitled to recover from the 
owner or operator of an "underinsured motor vehicle" because of: 

1. "Bodily Injury": 

a. Sustained by a "covered person"; and 

b. Caused by an accident. 

2. "Property damage" caused by an accident if the Schedule or Declarations indicates that both "bodily 
injury" and "property damage" apply. 

The owner's or operator's liability for these damages must arise out of the ownership, maintenance or use 
of the "underinsured motor vehicle". 

"We" will pay under this coverage only if 1. or 2. below applies: 

1. The limits of liability under all applicable bodily injury liability bonds or policies have been exhausted 
by payment of judgments or settlements; or 

2. A tentative settlement has been made between a "covered person" and a person(s) or organiza-
tion(s) who may be legally responsible for the accident, or the insurer or legal representative of such 
person(s) or organization(s) and we; 

a. Have been given prompt written notice by certified mail, return receipt requested of such tenta-
tive settlement; and 

b. Advance payment to the "covered person" in an amount equal to the tentative settlement within 
30 days after receipt of notification. 

However, if the owner or operator of the "underinsured motor vehicle" is insured by "us" for liabil-
ity coverage, this Provision (2.) shall not apply, and a "covered person" may proceed with his or 
her claim for damages under this coverage anytime after settlement of that "covered person's" 
claim for damages under the liability coverage applicable to the owner or operator of the "under-
insured motor vehicle".  

Any judgement for damages arising out of a suit brought without "our" written consent to both the 
suit and the judgement, is not binding on "us". 

If a duly licensed automobile dealer provides a vehicle to "you" or a "family member" for use as a tempo-
rary substitute for any other vehicle described in the definition of "your covered auto" while it is out of 
normal use because of its breakdown, repair or servicing, coverage shall extend to such loaned vehicle 
only to the extent of the coverage provided, if any, to the automobile being repaired or serviced. 

B. "Covered person" as used in this endorsement means: 
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1. "You" or any "family member". 

2. Any other person "occupying" "your covered auto". 

3. Any person for damages that person is entitled to recover because of "bodily injury" to which this 
coverage applies sustained by a person described in 1. or 2. above. 

C. "Motor vehicle" as used in this endorsement means: 

1. A self-propelled vehicle designed for use and principally used on public roads, including an automo-
bile, truck and motorcycle. 

2. A motor home, provided the motor home is not stationary and is not being used as a temporary or 
permanent residence or office. 

3. "Motor vehicle" does not include a trolley, street car,  railroad engine, railroad car, motorized bicycle, 
golf cart, off-road recreational vehicle, snowmobile, fork lift, aircraft, watercraft, construction equip-
ment, farm tractor or other vehicle designed and principally used for agricultural purposes, mobile 
home, vehicle traveling on treads or rails or any similar vehicle. 

D. "Property Damage" as used in this endorsement means: 

1. Injury to or destruction of "your covered auto", including its loss of use. 

2. Injury to or destruction of any property owned by a person listed in 1. and 2. of "covered person" 
while contained in "your covered auto". 

3. Loss of use of damaged or destroyed property. 

"We" will pay a reasonable amount for loss of use for such damaged or destroyed property. 

E. "Underinsured motor vehicle" means a land "motor vehicle" or "trailer" of any type to which a bodily injury 
liability bond or policy applies at the time of the accident.  In this case, it's limit for bodily injury liability 
must be: 

1. Less than the limit of liability for this coverage: or 

2. Reduced by payments to others injured in the accident to less than the limit of liability for this cover-
age. 

However, "underinsured motor vehicle" does not include any vehicle or equipment: 

1. To which a bodily injury liability bond or policy applies at the time of the accident but its limit for bodily 
injury liability is less than the minimum limit for bodily injury liability specified by the financial respon-
sibility law of the state in which "your covered auto" is principally garaged. 

2. Owned by or furnished or available for the regular use of "you" or any "family member". 

3. Owned by any governmental unit or agency. 

4. Operated on rails or crawler treads. 

5. Designed mainly for use off public roads while not upon public roads. 

6. While located for use as a residence or premises. 

7. Owned or operated by a person qualifying as a self-insurer under any applicable motor vehicle law. 

8. To which a bodily injury liability bond or policy applies at the time of the accident but the bonding or 
insuring company: 

a. Denies coverage; or 

b. Is or becomes insolvent. 

9. For which liability coverage is afforded under this policy. 

EXCLUSIONS 

A. We do not provide Underinsured Motorists Coverage for "bodily injury" sustained: 

1. By a "covered person" while "occupying", or when struck by, any "motor vehicle" owned by that "cov-
ered person" which is not insured for this coverage under this policy.  This includes a "trailer" of any 
type used with that vehicle. 
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2. By any "family member" while "occupying", or when struck by, any "motor vehicle" "you" own which is 
insured for this coverage on a primary basis under any other policy. 

B. "We" do not provide Underinsured Motorist Coverage for "bodily injury" sustained by any "covered per-
son". 

1. While "occupying" "your covered auto" when it is being used as a public or livery conveyance.  This 
Exclusion (B.1.) does not apply to a share-the-expense car pool. 

2. While operating or "occupying" a "motor vehicle" without a reasonable belief that he or she is entitled 
to do so.  Under no circumstances will a person whose license has been suspended, revoked, or 
never issued be held to have a reasonable belief that he or she is entitled to operate a motor vehicle. 

C. This coverage shall not apply directly or indirectly to benefit any insurer or self-insurer under any of the 
following or similar law: 

1. Workers' compensation law; or 

2. Disability benefits law. 

D. "We" do not provide Underinsured Motorists Coverage for punitive or exemplary damages which are im-
posed to: 

1. Punish a wrongdoer; and 

2. Deter others from similar conduct. 

LIMIT OF LIABILITY - SPLIT LIMITS 

A. The limit of "bodily injury" liability shown in the Schedule or Declarations for each person for Underinsured 
Motorists Coverage is "our" maximum limit of liability for all damages, including damages for care, loss of 
services, or death due to and arising out of "bodily injury", sustained by any one person in any one acci-
dent.  Subject to this limit for each person, the limit of liability shown in the Schedule or Declarations for 
each accident for Underinsured Motorists Coverage is "our" maximum limit of liability for all damages for 
"bodily injury" resulting from any one accident.  This is the most "we" will pay regardless of the number of: 

1. Policies involved; 

2. "Covered persons"; 

3. Claims made; 

4. Vehicles or premiums shown in the Declarations; or 

5. Vehicles involved in the accident. 

B. No one will be entitled to receive duplicate payments for the same elements of loss under this coverage 
and Part A, Part B or Part C of this policy. 

C. "We" will not make a duplicate payment under this coverage for any element of loss for which payment 
has been made by or on behalf of persons or organizations who may be legally responsible. 

D. "We" will not pay for any element of loss if a person is entitled to receive payment for the same element of 
loss under any of the following or similar law: 

1. Workers' compensation law; or 

2. Disability benefits law. 

Any payment "we" make under this coverage will reduce any amount that person is entitled to recover under 
Part A of this policy. 

LIMIT OF LIABILITY - SINGLE LIMITS 

A. The limit of "bodily injury" liability shown in the Schedule or Declarations for this coverage is "our" maxi-
mum limit of liability for all damages including damages resulting from any one accident.  This is the most 
"we" will pay regardless of the number of: 

1. Policies involved; 

2. "Covered persons"; 

3. Claims made; 
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4. Vehicles or premiums shown in the Declarations; or 

5. Vehicles involved in the accident. 

B. No one will be entitled to receive duplicate payments for the same elements of loss under this coverage 
and Part A, Part B or Part C of this policy. 

C. "We" will not make a duplicate payment under this coverage for any element of loss for which payment 
has been made by or on behalf of persons or organizations who may be legally responsible. 

D. "We" will not pay for any element of loss if a person is entitled to receive payment for the same element of 
loss under any of the following or similar law: 

1. Workers' compensation law; or 

2. Disability benefits law. 

Any payment "we" make under this coverage will reduce any amount that person is entitled to recover under 
Part A of this policy. 

OTHER INSURANCE 

If there is other applicable liability insurance available under one or more policies or provisions of coverage: 

1. Any recovery for damages under all such policies or provisions of coverage may equal but not ex-
ceed the highest applicable limit for any one vehicle under any insurance providing coverage on ei-
ther a primary or excess basis. 

2. Any insurance "we" provide with respect to a vehicle you do not own shall be excess over any col-
lectible insurance providing coverage on a primary basis. 

3. If the coverage under this policy is provided: 

a. On a primary basis, "we" will pay only "our" share of the loss that must be paid under insurance 
providing coverage on a primary basis.  "Our" share is the proportion that "our" limit of insurance 
bears to the total of all applicable limits of insurance for coverage provided on a primary basis. 

b. On an excess basis; "we" will pay only "our" share of the loss that must be paid under insurance 
providing coverage on an excess basis.  "Our" share is the proportion that "our" limit of insur-
ance bears to the total of all applicable limits of insurance for coverage provided on an excess 
basis. 

However, if a duly licensed automobile dealer provides a vehicle to "you" or a "family member": 

a. For use as a temporary substitute while "your covered auto" is out of normal use because of its 
breakdown, repair or servicing; or 

b. To demonstrate the vehicle; 

then "we" will provide primary insurance. 

4. In the event that the tortfeasor's motor vehicle liability insurance carrier and the underinsured motorist 
coverage are provided by the same insurance company, the underinsured party may proceed against 
his underinsured insurance carrier at any time after settlement of the underlying tortfeasor's liability 
policy claim. 

ARBITRATION 

A. If "we" and the "covered person" do not agree: 

1. Whether that "covered person" is legally entitled to recover damages; or 

2. As to the amount of damages which are recoverable by that "covered person"; 

from the owner or operator of an "underinsured motor vehicle", then the matter may be arbitrated.  How-
ever, disputes concerning coverage under this endorsement may not be arbitrated. 

Arbitration will take place only if both "we" and the "covered person" agree, voluntarily, to have the matter arbi-
trated.  If so agreed, each party will select an arbitrator.  The two arbitrators will select a third.  If they cannot 
agree within 30 days, either may request that selection be made by a judge of a court having jurisdiction. 

B. Any decision of the arbitrators will not be binding on either party. 
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C. Each party will: 

1. Pay the expenses it incurs; and 

2. Bear the expenses of the third arbitrator equally. 

D. Unless both parties agree otherwise, arbitration will take place in the county in which the "covered per-
son" lives.  Local rules of law as to procedure and evidence will apply. 

ADDITIONAL DUTY 

A person seeking coverage under this endorsement must also promptly: 

1. Send "us" copies of the legal papers if a suit is brought; and 

2. Promptly notify "us" in writing by certified mail, return receipt requested of a tentative settlement between 
the "covered person" and the person(s) or organization(s) who may be legally responsible for the acci-
dent, or the insurer or legal representative of such person(s) or organization(s) and allow "us" 30 days to 
advance payment to that "covered person" in an amount equal to the tentative settlement, to preserve 
"our" rights against all responsible parties.  

However, if the owner or operator of the "underinsured motor vehicle" is insured by "us" for liability cover-
age, this Provision (2.) shall not apply, and a "covered person" may proceed with his or her claim for 
damages under this coverage anytime after settlement of that "covered person's" claim for damages un-
der the liability coverage applicable to the owner or operator of the "underinsured motor vehicle". 

3. Cooperate with "us" in the investigation, settlement or defense of any claim or suit.  Cooperation includes 
identifying all parties who may be responsible for the accident and all insurers who may be obligated to 
provide coverage. 

Written notice of a tentative settlement must include: 

1. Written documentation of monetary losses incurred, including copies of all medical bills; 

2. Written authorization or a court order authorizing "us" to obtain medical reports from all employers and 
medical providers; and 

3. Written confirmation from the insurer of the "underinsured motor vehicle" of the Liability Coverage limits of 
the owner or operator of the "underinsured motor vehicle". 

The following section is added: 

GENERAL PROVISIONS 

The following is added to the Our Right to Recover Payment provision in Part F: 

OUR RIGHT TO RECOVER PAYMENT 

1. "We" shall be entitled to a recovery under Paragraph A. and B. only after the person has been fully com-
pensated for damages. 

"Our" rights do not apply under Paragraph A. if we: 

a. Have been given prompt written notice by certified mail, return receipt requested of a tentative set-
tlement between a "covered person" and a person(s) or organization(s) who may be legally responsi-
ble for the accident, or the insurer or legal representative of such person(s) or organization(s); and 

b. Fail to advance payment to the "covered person" in an amount equal to the tentative settlement within 
30 days after receipt of notification. 

If "we" advance payment to the "covered person" in an amount equal to the tentative settlement within 30 
days after receipt of the notification: 

That payment will be separate from any amount the "covered person" is entitled to recover under the pro-
visions of Underinsured Motorists Coverage; and 

"We" also have a right to recover the advanced payment. 

However, no notice of a tentative settlement is required if the "underinsured motor vehicle" is insured by 
"us" for liability coverage.  

2. If "we" make payment under this policy and the person to or for whom payment is made recovers from 
another , that person shall: 
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a. Hold in trust for "us" the proceeds of the recovery; and 

b. Reimburse "us" to the extent of "our" payment. 

LEGAL ACTION AGAINST US 

No lawsuit or action whatsoever or any proceeding in arbitration shall be brought against "us" for the re-
covery of any claim under this Part unless the "covered person" has satisfied all of the things that a "cov-
ered person" is required to do under this policy and unless the lawsuit or arbitration is commenced within 
five years from the date of the accident. 

All other provisions of this policy apply. 
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"We" will not pay for any element of loss if a person is entitled to receive payment for the same 
element of loss under any workers' compensation, personal injury protection benefits, dis-
ability benefits, pension statutes or similar laws, including medical payments made under 
any statute. 

E.  
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b. The vehicle is rented or leased by "you" or a "family member" from a rental com-
pany for a period not more than 90 days. 
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PERSONAL INJURY PROTECTION COVERAGE - ARKANSAS 

With respect to coverage provided by this endorsement, the provisions of the policy apply unless modified by 
the endorsement. 

SCHEDULE 

 Vehicle to Which 
 Benefits Benefit Applies Limit of Liability Premium 

 @ Medical Payments Any "motor vehicle" which $ ###########  per person $ !!!!!!  
 is registered or principally 
 garaged in Arkansas and is: $ ???????????  per "pedestrian" 
 other than the "named insured" 
  @ Owned by the "named or any "family member". 
 insured" and covered 
 under Part A. of this policy. 

  #   !!!!!!!!!!  

 ? Work Loss Any "private passenger 70% of loss of gross income $ @@@@@ 
 motor vehicle" which is up to a maximum of $140 
 registered or principally per week for an income 
 garaged in Arkansas and is: earner. 

  #  Owned by the "named Up to $70 per week for 
 insured" and covered a non-income earner. 
 under Part A. of this policy. 

  !   ??????????  

 @ Accidental Death Any "private passenger $5,000 per person $ ######  
 motor vehicle" which is 
 registered or principally 
 garaged in Arkansas and is: 

  !  Owned by the "named 
 insured" and covered 
 under Part A. of this policy. 

  ?  @@@@@@@ 

 Total Premium $ ######  
 

I. Definitions 

The Definitions section is amended as follows: 

A. The following definitions are replaced: 

1. "Occupying" means: 

a. In or upon; 

b. Entering into; or 

c. Alighting from. 

2. With respect to medical payments, "your covered auto" means a "motor vehicle" shown in the 
Schedule or Declarations to which medical payments apply.  This includes: 

a. A "private passenger auto" not owned by the "named insured" while used as a temporary 
substitute for "your covered auto" which is out of normal use because of its: 

(1) Breakdown; 
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(2) Repair; 

(3) Servicing; 

(4) Loss; or 

(5) Destruction. 

b. A trailer designed for use with a "private passenger auto" provided such trailer is not being 
used for business purposes with another type vehicle. 

3. With respect to work loss and accidental death, "your covered auto" means a "private passenger 
motor vehicle" shown in the Schedule or Declarations to which work loss applies.  This includes: 

a. A "private passenger auto" not owned by the "named insured" while used as a temporary 
substitute for "your covered auto" which is out of normal use because of its: 

(1) Breakdown; 

(2) Repair; 

(3) Servicing; 

(4) Loss; or 

(5) Destruction. 

b. A trailer designed for use with a "private passenger auto" provided such trailer is not being 
used for business purposes with another type vehicle. 

B. The following definitions are added: 

1. "Motor vehicle" means a land motor vehicle, trailer or semitrailer.  However, "motor vehicle" does 
not include a: 

a. Farm tractor or other equipment, designed for use mainly off public roads, while not upon 
public roads; 

b. Vehicle operated upon rails or crawler treads; or 

c. Vehicle located for use as a residence or premises. 

2. "Named insured" means the person named in the Declarations. 

3. "Pedestrian" means any person who is not "occupying" any vehicle other than a: 

a. Motorcycle; or 

b. Vehicle operated by human or animal power. 

4. "Private passenger auto" means a "motor vehicle" which is a: 

a. Private passenger; 

b. Station wagon; or 

c. Jeep type; 

automobile. 

5. "Private passenger motor vehicle" means a "motor vehicle" which is a: 

a. "Private passenger auto". 

b. Pickup or van not customarily used for: 

(1) Occupational; 

(2) Professional; or 

(3) Business; 

purposes, other than farming or ranching. 

c. Motorcycle. 
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However, "private passenger motor vehicle" does not include a "motor vehicle" used as a public 
or livery conveyance for passengers. 

C. "Insured" as used in this endorsement means: 

1. The "named insured" or any "family member" who sustains "bodily injury" while: 

a. "Occupying"; or 

b. A "pedestrian" struck by; 

a "motor vehicle". 

2. Any other person who sustains "bodily injury": 

a. While: 

(1) "Occupying"; or 

(2) A "pedestrian" struck by; 

"your covered auto". 

b. While "occupying" a "motor vehicle" other than "your covered auto".  The "bodily injury" must 
result from the: 

(1) Use of such motor vehicle by the named insured; 

(2) Operation of such motor vehicle by the named insured's private chauffeur or domestic 
servant on behalf of the "named insured", or 

(3) Use of such "motor vehicle" by any "family member" if the "motor vehicle" is a private 
passenger auto or "trailer". 

However, this provision (2.b.) does not apply to work loss or accidental death. 

II. PERSONAL INJURY PROTECTION COVERAGE INSURING AGREEMENT 

A. "We" will pay personal injury protection benefits to or for an insured who sustains "bodily injury".  The 
"bodily injury" must: 

1. Be caused by an accident; and 

2. Arise out of the maintenance or use of a "motor vehicle" as a "motor vehicle". 

We will only pay those benefits for which either the word included, or a specific premium, is shown in 
the Schedule or Declarations. 

If a duly licensed automobile dealer provides a "motor vehicle" to the "named insured" or a "family 
member" for use as a temporary substitute for any other "your covered auto" while it is out of normal 
use because of its; 

1. Breakdown; 

2. Repair; or 

3. Servicing; 

personal injury protection benefits shall extend to such loaned "motor vehicle" only to the extent of 
the coverage provided, if any, to the "your covered auto" being repaired or serviced. 

B. Subject to the limits shown in the Schedule or Declarations, personal injury protection benefits con-
sist of the following: 

1. Medical payments.  All reasonable and necessary expenses incurred within 2 years from the 
date of the accident for: 

a. Medical, hospital, x-ray, professional nursing, dental, surgical, ambulance, prosthetic and 
funeral expenses; and 

b. Any non-medical remedial care and treatment rendered in accordance with a recongnized 
religious method of healing. 
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Medical payments do not include expenses in excess of those required for a semi-private room, 
unless more intensive care is required. 

2. Work loss. 

a. If an insured is an income earner, loss of income from work that insured would have per-
formed had he not sustained "bodily injury". 

b. If an insured is a non-income earner, expenses reasonably incurred in obtaining ordinary 
and necessary services instead of those that insured would have performed, without income 
and for the benefit of himself or his family, had he not sustained "bodily injury". 

Work loss applies only to the period beginning 8 days after the date of the accident and not ex-
ceeding 52 weeks.  However, work loss does not include any loss or expense after the death of 
an insured. 

3. Accidental death.  A death benefit paid if "bodily injury" resulting from the accident causes the 
death of an insured within 1 year from the date of the accident.  The "bodily injury" must be the 
sole cause of death. 

EXCLUSIONS 

A. "We" will not provide Personal Injury Protection Coverage for "bodily injury". 

1. Sustained by any insured while: 

a. Operating "your covered auto" without the "named insured's" express or implied consent; or 

b. Not in lawful possession of "your covered auto". 

2. Due to: 

a. War (declared or undeclared); 

b. Civil war; 

c. Insurrection; 

d. Rebellion or revolution; or 

e. Any act or condition incident to any of the above. 

3. Resulting from the: 

a. Radioactive; 

b. Toxic; 

c. Explosive; or 

d. Other hazardous; 

properties of nuclear material. 

B. "We" do not provide coverage for medical payments or work loss for "bodily injury" sustained by any 
insured to the extent that benefits are, in whole or in part, paid or payable under any of the following 
or similar law: 

1. Workers' compensation law; or 

2. Employer's disability law. 

C. "We" do not provide coverage for work loss or accidental death sustained by: 

1. The "named insured" while "occupying" any "private passenger motor vehicle" other than "your 
covered auto" which is: 

a. Owned by; or 

b. Furnished or available for the regular use of; 

the "named insured". 

Formatted

Formatted

Formatted

Formatted

Formatted

Formatted

Formatted

Formatted

Formatted

Formatted

Formatted

Formatted

Formatted

Formatted

Formatted

Formatted

Deleted: "

Deleted: "

Deleted: "

Deleted: "

Deleted: "

Deleted: "

Deleted: "

Deleted: "

Deleted: 0564AR (4/08



 

 Includes copyrighted material of Insurance 
CPA-0564 AR (9/02) Services Office, Inc., with its permission. Page 5 of 8 

Formatted: Font: Helvetica AFP
T1001003, 10 pt

Formatted: Footer-space, Tabs: 
3.36", Centered +  6.8", Right + Not
at  3.5"

Formatted: Font: Helvetica AFP
T1001003, 10 pt

2. Any "family member" while "occupying" any "private passenger motor vehicle", other than "your 
covered auto", which is: 

a. Owned by; or 

b. Furnished or available for the regular use of; 

the "named insured" or that "family member". 

3. Any "family member" entitled to similar coverage as a named insured under another policy which 
provides personal injury protection benefits equal to or greater than those required by the Arkan-
sas statutes. 

4. Any insured, other than the "named insured" or any "family member", entitled to similar coverage 
as a named insured or family member under another policy which provides personal injury pro-
tection benefits equal to or greater than those required by the Arkansas statutes. 

D. We will not provide coverage for medical payments for "bodily injury" sustained by: 

1. The "named insured" while "occupying" any "motor vehicle", other than "your covered auto", 
which is: 

a. Owned by; or 

b. Furnished or available for the regular use of; 

the "named insured". 

2. Any "family member" while "occupying" any "motor vehicle", other than "your covered auto", 
which is: 

a. Owned by; or 

b. Furnished or available for the regular use of; 

the "named insured" of that "family member". 

3. Any insured, other than the "named insured" or any "family member", while "occupying" any "mo-
tor vehicle" other than "your covered auto" which is: 

a. Owned by; or 

b. Furnished or available for the regular use of; 

the "named insured" of that "family member". 

4. Any insured, while "occupying your covered auto" when it is being used as a public or livery con-
veyance unless such use is stated in the Declarations. 

5. Any insured, other than the "named insured" or any "family member", while "occupying" any "mo-
tor vehicle" other than "your covered auto" when it is being used as a public or livery convey-
ance. 

6. Any insured other than the "named insured" or any "family member". 

a. While "occupying" any "motor vehicle", other than "your covered auto", while employed or 
otherwise engaged in the business or occupation of: 

(1) Selling; 

(2) Repairing; 

(3) Servicing; 

(4) Storing; or 

(5) Parking; 

"motor vehicles". 

b. Arising out of the maintenance or use of any "motor vehicle", other than "your covered auto" 
or a motorcycle, by that insured while employed or otherwise engaged in any business or 
occupation not described in 6.a.  This exclusion (6.b.) does not apply to "bodily injury" re-
sulting from the operation or occupancy of a: 
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(1) "Private passenger auto", or 

(2) Trailer used with such "private passenger auto" or "your covered auto"; 

by the "named insured" or his private chauffeur or domestic servant. 

7. Any insured while "occupying" any "motor vehicle", other than "your covered auto", unless that 
"insured" has or reasonably believes he has, the permission of the owner to use such "motor ve-
hicle". 

PAYMENT OF BENEFITS 

"We" may pay medical payments or work loss to an insured or any person or organization rendering the 
services.  Such payment shall reduce the amount payable under this coverage for "bodily injury" sus-
tained by that insured. 

COORDINATION OF COVERAGE 

Any coverage provided by this endorsement for medical payments will replace any coverage afforded un-
der Part B of this policy with respect to "your covered auto" which is registered or principally garaged in 
Arkansas. 

LIMIT OF LIABILITY 

The limits of liability shown in the Schedule or Declarations for Personal Injury Protection Coverage are 
the most we will pay each insured injured in any one "motor vehicle" accident, regardless of the number 
of: 

1. Insureds; 

2. Policies or bonds applicable; 

3. Claims made; or 

4. "Your covered auto". 

OTHER INSURANCE 

A. Any insurance "we" provide for medical payments: 

1. With respect to "bodily injury" sustained by any "family member", shall be excess over any other 
collectible insurance available to that "family member" as a named insured under another motor 
vehicle insurance under another vehicle insurance policy providing direct benefits without regard 
to fault. 

2. With respect to "bodily injury" sustained by a insured, other than the "named insured" or any 
"family member", shall be excess over any other collectible similar insurance available to that in-
sured as a named insured or family member under another motor vehicle insurance policy pro-
viding direct benefits without regard to fault. 

B. Except as provided in A. above, if there is other similar collectible insurance which provides coverage 
for medical payments, "we" will pay only "our" share of the loss.  "Our" share is the proportion that 
"our" limit of liability bears to the total of all applicable limits. 

However, if a duly licensed automobile dealer provides a "motor vehicle" to the "named insured" or a 
"family member". 

1. For use as a temporary substitute for any other "your covered auto" while it is out of normal use 
because of its: 

a. Breakdown; 

b. Repair; or 

c. Servicing; or 

2. To demonstrate the "motor vehicle"; 

then we will provide primary insurance. 

C. No one shall be entitled to recover duplicate payments for medical payments for the same elements 
of loss. 
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D. Any insurance "we" provide for work loss or accidental death shall be excess over any other collecti-
ble insurance available to: 

1. An insured, other than the "named insured" or any "family member", under another motor vehicle 
insurance policy.  In this event, our maximum limit of liability will be the amount by which the ap-
plicable limit of liability shown in the Schedule or Declarations exceeds the applicable limits of li-
ability of all other insurance. 

2. The "named insured" or any "family member" under any other motor vehicle insurance policy. In 
this event: 

a. The maximum recovery under all policies shall not exceed the highest limit of liability under 
any one policy. 

b. "We" will pay only "our" share of the loss.  "Our" share is the proportion that our limit of liabil-
ity bears to the total of all applicable limits. 

However, if a duly licensed automobile dealer provides a "motor vehicle" to the "named insured" or a 
"family member": 

1. For use as a temporary substitute for any other "your covered auto" while it is out of normal use 
because of its: 

a. Breakdown; 

b. Repair; or 

c. Servicing; or 

2. To demonstrate the "motor vehicle"; 

then "we" will provide primary insurance. 

III. PART E - DUTIES AFTER AN ACCIDENT OR LOSS 

Part E is amended as follows: 

A. The second and third paragraph of the General Duties are replaced by the following: 

A. "We" must be promptly notified in writing of how, when and where the accident happened.  No-
tice should include the names and addresses of any insureds and witnesses. 

B. A person seeking Personal Injury Protection Coverage must: 

3.a. Submit, as often as "we" reasonably require, to physical and mental exams by physicians 
"we" select.  "We" will pay for these exams. 

B. The following duties are added: 

A person seeking Personal Injury Protection Coverage must: 

1. Give "us" written proof of claim, under oath if required.  This proof of claim must include: 

a. Complete details of the nature and extent of the injuries and treatment received and con-
templated; and 

b. Any other information which may assist "us" in determining the amount due and payable. 

2. At "our" request, furnish "us" with a sworn statement of earnings for the insured since the date of 
the accident and for a reasonable time before the accident. 

3. Promptly send "us" copies of: 

a. The summons and complaint; or 

b. Other process; 

served in connection with any legal action taken, to recover damages for "bodily injury", against 
a person or organization who is or may be legally liable. 

IV. PART F - GENERAL PROVISIONS 

Part F is amended as follows: 
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A. The Our Right to Recover Payment provision is amended as follows: 

OUR RIGHT TO RECOVER PAYMENT 

1. This provision does not apply to accidental death. 

2. Paragraph A. of the provision is replaced by the following: 

If "we" make a payment under this coverage and the person to or for whom payment was made 
has a right to recover damages from another that person shall: 

a. Hold in trust for "us" such rights of recovery; 

b. Do nothing after loss to prejudice them; 

c. Do whatever is necessary to secure these rights; and 

d. Execute and deliver to "us" any instruments and papers as may be appropriate to secure 
that person's and our rights. 

3. The following is added to paragraph B.: 

"We" will have a lien against the proceeds of the recovery.  "We" may give notice of the lien to: 

a. The person or organization causing "bodily injury"; 

b. That person's agent or insurer; or 

c. A court having jurisdiction in the matter. 

B. Paragraph B. of the Policy Period and Territory provisions is replaced by the following: 

POLICY PERIOD AND TERRITORY 

B. The policy territory is: 

1. The United States of America, its territories and possessions; or 

2. Canada. 

This endorsement must be attached to the Change Endorsement when issued after the policy is written. 

All other provisions of this policy apply. 
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UNINSURED MOTORISTS COVERAGE 
FOR BODILY INJURY AND PROPERTY DAMAGE 

ARKANSAS 

Part C is replaced by the following: 

SCHEDULE 

UNINSURED MOTORISTS 
COVERAGE 

Limit of Liability 
SPLIT LIMITS 

Bodily Injury Liability  $ @@@@@@@@ each person 
 

 $ ###########  each accident 
  

Property Damage Liability  $ !!!!!!!!!!!  each accident 
  

 SINGLE LIMIT 
Bodily Injury Liability / Property Damage Liability  $ @@@@@@@@ each accident   

INSURING AGREEMENT 

"We" will pay damages which a "covered person" is legally entitled to recover from the owner or operator of an 
"uninsured motor vehicle" because of: 

1. "Bodily injury": 

a. Sustained by a "covered person"; and 

b. Caused by an accident. 

2. "Property damage" caused by an accident if the Schedule or Declarations indicates that both "bodily in-
jury" and "property damage" Uninsured Motorists Coverage applies.  However, when both "bodily injury" 
and "property damage" Uninsured Motorists Coverage is afforded, only Items 1, 2, and 4 of the definition 
of "uninsured motor vehicle" will apply to "property damage". 

The owner's or operator's liability for these damages must arise out of the ownership, maintenance, or use of 
the "uninsured motor vehicle".  

Any judgment for damages arising out of a suit brought without "our" written consent to both the suit and the 
judgment, is not binding on "us". 

If a duly licensed automobile dealer provides a vehicle to "you" or a "family member" for use as a temporary 
substitute for any other vehicle described in the definition of "your covered auto" while it is out of normal use 
because of its breakdown, repair or servicing, coverage shall extend to such loaned vehicle only to the extent 
of the coverage provided, if any, to the automobile being repaired or serviced. 

"Covered person" as used in this endorsement means: 

1. "You". 

2. Any "family member" who does not own an auto. 

3. Any "family member" who owns an auto, but only while "occupying your covered auto". 

4. Any other person "occupying your covered auto". 

5. Any person for damages that person is entitled to recover because of "bodily injury" to which this cover-
age applies sustained by a person described in 1., 2., 3. or 4. above. 

"Motor vehicle" as used in this endorsement means: 

1. A self-propelled vehicle designed for use and principally used on public roads, including an automobile, 
truck and motorcycle. 
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2. A motor home, provided the motor home is not stationary and is not being used as a temporary or perma-
nent residence or office. 

3. "Motor vehicle" does not include a trolley, street car, "trailer", railroad engine, railroad car, motorized bicy-
cle, golf cart, off-road recreational vehicle, snowmobile, fork lift, aircraft, watercraft, construction equip-
ment, farm tractor or other vehicle designed and principally used for agricultural purposes, mobile home, 
vehicle traveling on treads or rails or any similar vehicle. 

"Property Damage" as used in this endorsement means: 

1. Injury to or destruction of "your covered auto", including its loss of use. 

2. Injury to or destruction of any property owned by a person listed in 1. and 2. of "covered person" while 
contained in "your covered auto". 

3. Loss of use of damaged or destroyed property. 

"We" will pay a reasonable amount for loss of use for such damaged or destroyed property. 

"Uninsured motor vehicle" means a land "motor vehicle" or trailer of any type: 

1. To which no liability bond or policy applies at the time of accident. 

2. Which with respect to damages for "bodily injury" is a hit and run vehicle whose operator or owner cannot 
be identified and which hits or which causes an accident resulting in bodily injury without hitting: 

a. "You" or any "family member"; 

b. A vehicle which "you" or any "family member" are "occupying"; or 

c. "Your covered auto". 

If there is no physical contact with the hit and run vehicle the facts of the accident must be proved.  "We" 
may request supporting evidence other than the testimony of a person making a claim under this or any 
similar coverage to support the validity of such claim. 

3. To which a liability bond or policy applies at the time of the accident but the bonding or insuring company: 

a. Denies coverage; or 

b. Is or becomes insolvent. 

However, "uninsured motor vehicle" does not include any vehicle or equipment: 

1. Owned by or furnished or available for the regular use of "you" or any "family member". 

2. Owned or operated by a self-insurer under any applicable motor vehicle law, except a self-insurer which 
is or becomes insolvent. 

3. Owned by any governmental unit or agency. 

4. Operated on rails or crawler treads. 

5. Designed mainly for use off public roads while not on public roads. 

6. While located for use as a residence or premises. 

7. For which liability coverage is afforded under this policy. 

EXCLUSIONS 

A. "We" do not provide Uninsured Motorists Coverage for "property damage" or "bodily injury" sustained by 
any person: 

1. While "occupying", or when struck by, any "motor vehicle" owned by "you" or any "family member" 
which is not insured for this coverage under this policy.  This includes a "trailer" of any type used with 
that vehicle.  However, this Exclusion (A.1.) does not apply to "bodily injury" sustained by "you". 

2. If that person or the legal representative settles the "bodily injury" claim without "our" consent.  How-
ever, this Exclusion (A.2.) does not apply if such settlement does not prejudice "our" right to recover 
payment. 

3. When "your covered auto" is being used as a public or livery conveyance.  This Exclusion (A.3.) does 
not apply to a share-the-expense car pool. 
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4. While operating or "occupying" a "motor vehicle" without a reasonable belief that he or she is entitled 
to do so.  Under no circumstances will a person whose license has been suspended, revoked or 
never issued be held to have a reasonable belief that he or she is entitled to operate a "motor vehi-
cle". 

5. For the first $250 of the amount of "property damage" to the property of a "covered person" as the re-
sult of any one accident.  This Exclusion (A.5.) does not apply if: 

a. "Your covered auto" is legally parked and unoccupied while involved in an accident with an "un-
insured motor vehicle"; 

b. The Declarations of this policy indicated "collision" coverage is provided for "your covered auto" 
and the damage to "your covered auto" exceeds $200; or 

c. "You" elect to have this loss paid under "Collision" coverage due to inadequate limits of liability 
for "Property Damage" caused by an "Uninsured Motor Vehicle" and the damage to "your" cov-
ered auto exceeds $200, in which case, and "Collision" deductible applicable to the damage to 
"Your Covered Auto" will be waived. 

B. This coverage shall not apply directly or indirectly to benefit any insurer or self-insurer under any of the 
following or similar law: 

1. Workers' compensation law; or 

2. Disability benefits law. 

C. No payment will be made for loss paid or payable to the "covered person" under Part D of the policy. 

D. "We" do not provide Uninsured Motorists Coverage for punitive or exemplary damages which are imposed 
to: 

1. Punish a wrongdoer; and 

2. Deter others from similar conduct. 

LIMIT OF LIABILITY - SPLIT LIMITS 

A. The limit of "bodily injury" liability shown in the Schedule or Declarations for "each person" for this cover-
age is "our" maximum limit of liability for all damages due to and arising out of "bodily injury" sustained by 
any one person in any one accident.  Subject to this limit for "each person", the limit of liability shown in 
the Declarations for "each accident" for this coverage is our maximum limit of liability for all damages due 
to or arising out of "bodily injury" resulting from any one accident.  This is the most "we" will pay regard-
less of the number of: 

1. Policies involved; 

2. "Covered persons"; 

3. Claims made; 

4. Vehicles or premiums shown in the Declarations; or 

5. Vehicles involved in the accident. 

B. No one will be entitled to receive duplicate payments for the same elements of loss under this coverage 
and Part A or Part B of this policy or any underinsured motorists coverage provided by endorsement to 
this policy. 

Any amount payable under this insurance shall be reduced by all sums: 

1. Paid because of the "bodily injury" by or on behalf of persons or organizations who may be legally re-
sponsible.  This includes all sums paid under Part A; and 

2. Paid or payable because of the "bodily injury" under any of the following or similar law: 

a. Workers' Compensation Law; or 

b. Disability Benefits law. 
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LIMIT OF LIABILITY - SINGLE LIMITS 

A. The limit of "bodily injury" liability shown in the Schedule or in the Declarations for this coverage is "our" 
maximum limit of liability for all damages resulting from any one accident.  This is the most "we" will pay 
regardless of the number of: 

1. Policies involved; 

2. "Covered persons"; 

3. Claims made; 

4. Vehicles or premiums shown in the Schedule or in the Declarations; or 

5. Vehicles involved in the accident. 

The coverage limit for Uninsured / Underinsured Motorist Coverage applies separately to damages 
caused by an accident with an "uninsured motor vehicle" and an "underinsured motor vehicle". 

B. No one will be entitled to receive duplicate payments or the same elements of loss under this coverage 
and Part A or Part B of this policy or any underinsured motorists coverage provided by endorsement to 
this policy. 

Any amount payable under this insurance shall be reduced by all sums: 

1. Paid because of the "bodily injury" by or on behalf of persons or organizations who may be legally re-
sponsible.  This includes all sums paid under Part A; and  

2. Paid or payable because of the "bodily injury" under any of the following or similar law: 

a. Workers' compensation law; or 

b. Disability benefits law. 

OTHER INSURANCE 

If there is other applicable liability insurance available under one or more policies or provisions of coverage: 

1. Any recovery for damages under all such policies or provisions of coverage may equal but not exceed the 
highest applicable limit for any one vehicle under any insurance providing coverage on either a primary or 
excess basis. 

2. Any insurance "we" provide with respect to a vehicle "you" do not own shall be excess over any collectible 
insurance providing coverage on a primary basis. 

3. If the coverage under this policy is provided: 

a. On a primary basis, "we" will pay only "our" share of the loss that must be paid under insurance pro-
viding coverage on a primary basis.  "Our" share is the proportion that "our" limit of insurance bears 
to the total of all applicable limits of insurance for coverage provided on a primary basis. 

b. On an excess basis, "we" will pay only "our" share of the loss that must be paid under insurance pro-
viding coverage on an excess basis.  "Our" share is the proportion that "our" limit of liability bears to 
the total of all applicable limits of insurance for coverage provided on an excess basis. 

However, if a duly licensed automobile dealer provides a vehicle to "you" or a "family member": 

a. For use as a temporary substitute while "your covered auto" is out of normal use because of its 
breakdown, repair or servicing; or 

b. To demonstrate the vehicle; 

then "we" will provide primary insurance. 

ARBITRATION 

A. If "we" and the "covered person" do not agree: 

1. Whether that "covered person" is legally entitled to recover damages; or 

2. As to the amount of damages which are recoverable by that "covered person"; 

from the owner or operator of an "uninsured motor vehicle", then the matter may be arbitrated.  However, 
disputes concerning coverage under this Part may not be arbitrated. 
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Arbitration will take place only if both "we" and the "covered person" agree, voluntarily, to have the matter arbi-
trated.  If so agreed, each party will select an arbitrator.  The two arbitrators will select a third.  If they cannot 
agree within 30 days, either may request that selection be made by a judge of a court having jurisdiction. 

B. Any decision of the arbitrators will not be binding on either party. 

C. Each party will: 

1. Pay the expenses it incurs; and 

2. Bear the expenses of the third arbitrator equally. 

D. Unless both parties agree otherwise, arbitration will take place in the county in which the "covered per-
son" lives.  Local rules of law as to procedure and evidence will apply. 

ADDITIONAL DUTIES FOR UNINSURED MOTORISTS COVERAGE 

A person seeking Uninsured Motorists Coverage must also: 

1. Promptly notify the police if a hit-and-run driver is involved. 

2. Promptly send "us" copies of the legal papers if a suit is brought. 

3. Promptly notify "us" in writing by certified mail, return receipt requested of a tentative settlement between 
the "covered person" and the person(s) or organization(s) who may be legally responsible for the acci-
dent, or the insurer or legal representative of such person(s) or organization(s) and allow "us" 30 days to 
advance payment to that "covered person" in an amount equal to the tentative settlement, to preserve 
"our" rights against all responsible parties. 

4. Cooperate with "us" in the investigation, settlement or defense of any claim or suit.  Cooperation includes 
identifying all parties who may be responsible for the accident and all insurers who may be obligated to 
provide coverage. 

PART F - GENERAL PROVISIONS 

Our Right to Recover provisions in the policy are replaced by the following: 

OUR RIGHT TO RECOVER PAYMENT 

A. If "we" make a payment under this policy and the person to or for whom payment was made has a right to 
recover damages from another "we" shall be subrogated to that right.  The insurer's right to recovery only 
exists after the insured is fully compensated. 

That person shall do: 

1. Whatever is necessary to enable "us" to exercise our rights; and 

2. Nothing after loss to prejudice them. 

B. If "we" make a payment under this policy and the person to or for whom payment is made recovers dam-
ages from another, that person shall: 

1. Hold in trust for "us" the proceeds of the recovery; and 

2. Reimburse "us" to the extent of "our" payment. 

C. "Our" rights do not apply under Paragraph A. with respects to Uninsured Motorists Coverage if "we" fail to 
advance payment to the "covered person" in an amount equal to the tentative settlement within 30 days 
after receipt of the notification. 

LEGAL ACTION AGAINST US 

No lawsuit or action whatsoever or any proceeding in arbitration shall be brought against "us" for the recovery 
of any claim under this Part unless the "covered person" has satisfied all of the things that "covered person" is 
required to do under this policy and unless the lawsuit or arbitration is commenced within five years from the 
date of the accident. 

All other provisions of the policy apply. 
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AMENDMENT OF POLICY PROVISIONS - ARKANSAS 

I. Definitions 

The following replaces the second paragraph of Part 2. Your Covered Auto definition: 

If neither the vehicle being replaced or any other covered auto on "your" policy has Part D - Coverage for 
Damage to Your Auto, "we" will provide Collision and Other Than Collision coverage for "your" replace-
ment or additional vehicle subject to a $250 deductible for a period of 20 days after "you" become the 
owner.  If "you" do not notify "us" within 20 days after "you" become the owner of "your" intention to add 
physical damage coverage for the vehicle "you" acquire, this physical damage coverage will expire. 

The following is added to "your covered auto" Definition: 

5. With respect to Coverage for Damage to Your Auto only, any vehicle provided by a duly licensed 
automobile dealer to "you" or a "family member" for use as a temporary substitute for any other vehi-
cle described in this definition while it is out of normal use because of its breakdown, repair or servic-
ing. 

II. Part A - Liability Coverage 

Part A is amended as follows: 

A. The following is added to the first paragraph of the Insuring Agreement provision: 

If a duly licensed automobile dealer provides a vehicle to "you" or a "family member" for use as a 
temporary substitute for any other vehicle described in the definition of "your covered auto" while it is 
out of normal use because of its breakdown, repair or servicing, coverage shall extend to such 
loaned vehicle only to the extent of the coverage provided, if any, to the automobile being repaired or 
serviced. 

B. The Other Insurance provision is replaced by the following: 

OTHER INSURANCE 

If there is other applicable liability insurance, "we" will pay only "our" share of the loss.  "Our" share is 
the proportion that "our" limit of liability bears to the total of all applicable limits.  Any insurance "we" 
provide for a vehicle "you" do not own shall be excess over any other collectible insurance.  However, 
if a duly licensed automobile dealer provides a vehicle to "you" or a "family member". 

a. For use as a temporary substitute while "your covered auto" is out of normal use because of its 
breakdown, repair or servicing; or 

b. To demonstrate the vehicle; 

Then "we" will provide primary insurance. 

III. Part B - Medical Payments Coverage 

Part B is amended as follows: 

A. The following is added to the first paragraph of the Insuring Agreement: 

If a duly licensed automobile dealer provides a vehicle to "you" or a "family member" for use as a 
temporary substitute for any other vehicle described in the definition of "your covered auto" while it is 
out of normal use because of its breakdown, repair or servicing, coverage shall extend to such 
loaned vehicle only to the extent of the coverage provided, if any, to the automobile being repaired or 
serviced. 

B. The Coverage B-1 Require (Full) Medical Payments 

If there is other applicable auto medical payments insurance "we" will pay only "our" share of the 
loss.  "Our" share is the proportion that "our" limit of liability bears to the total of all applicable limits.  
Any insurance "we" provide with respect to a vehicle "you" do not own shall be excess over any other 
collectible auto insurance providing payments for medical or funeral expenses.  However, if a duly li-
censed automobile dealer provides a vehicle to "you" or a "family member". 

a. For use as a temporary substitute while "your covered auto" is out of normal use because of its 
breakdown, repair or servicing; or 

Formatted: List 2

Formatted: Font: Bold

Formatted: Font: Not Bold

Formatted: Font: Bold

Formatted: List 1, Tabs: Not at 
0.28" +  0.57" +  0.85" +  1.13" + 
1.42"

Formatted: Para2, Tabs:  0.28", Left
+  0.57", Left +  0.85", Left +  1.13",
Left +  1.42", Left

Formatted: Para1, Tabs:  0.28", Left
+  0.57", Left +  0.85", Left +  1.13",
Left +  1.42", Left

Formatted

Formatted: Para2, Tabs:  0.28", Left
+  0.57", Left +  0.85", Left +  1.13",
Left +  1.42", Left

Formatted: List 2

Deleted: ¶

Deleted: "we" will provide primary 
insurance:¶
1. If

Deleted: ":

Deleted: a

Deleted:  or

Deleted: 2. The vehicle is rented or 
leased by "you" or a "family member" 
from a rental company for a period 
not more than 90 days.¶

Deleted: A.

Deleted: If there is other applicable 
auto medical payments insurance any 
insurance "we" provide shall be ex-
cess over any other collectible auto 
insurance providing…funeral ex-
penses. However, "we" will provide 
primary insurance:¶
1.

Deleted: ":

Deleted: 1094AR (4/08



 

 Includes copyrighted material of Insurance 
CPA-1094 AR (1/04) Services Office, Inc., with its permission. Page 2 of 4 

Formatted: Font: Helvetica AFP T1001003, 10
pt

Formatted: Font: Helvetica AFP T1001003, 10
pt

Formatted: Footer-space, Tabs:  3.5",
Centered

b. To demonstrate the vehicle; 

Then "we" will provide primary insurance. 

IV. Part D - Coverage for Damage to Your Auto 

Part D is amended as follows: 

A. The following is added to the first paragraph of the Insuring Agreement provision: 

If a duly licensed automobile dealer provides a vehicle to "you" or a "family member" for use as a 
temporary substitute for any other vehicle described in the definition of "your covered auto" while it is 
out of normal use because of its breakdown, repair or servicing, coverage shall extend to such 
loaned vehicle only to the extent of the coverage provided, if any, to the automobile being repaired or 
serviced. 

B. The following is added to the second paragraph of the Insuring Agreement provision: 

However, "nonowned auto" does not include any vehicle provided by a duly licensed automobile 
dealer to you or a "family member" for use as a temporary substitute for "your covered auto" while it 
is out of normal use because of its breakdown, repair or servicing. 

C. The following is added as the last paragraph of the Insuring Agreement provision: 

In the repair of your covered motor vehicle, "we" may require or specify the use of motor vehicle parts 
not made by the original manufacturer.  These parts are required to be at least equal in terms of fit, 
quality, performance and warranty to the original manufacturer parts they replace. 

D. The last sentence of the Payment of Loss provision is replaced by the following: 

If "we" pay for loss in money, "our" payment will include the applicable sales tax for the damaged or 
stolen property.  However, if the loss is a total loss to "your covered auto" or any "non-owned auto" 
and "we" elect either to pay for loss in money or offer a comparable replacement vehicle, "our" pay-
ment for loss will include, other than payment for any applicable deductible shown in the Declara-
tions, all: 

1. Applicable taxes; 

2. License fees; and 

3. Other fees; 

Actually incurred incident to transfer of evidence of ownership of a comparable replacement vehicle. 

E. The Other Sources of Recovery provision is replaced by the following: 

OTHER SOURCES OF RECOVERY 

If other sources of recovery also cover the loss, "we" will pay only "our" share of the loss.  "Our" 
share is the proportion that "our" limit of liability bears to the total of all applicable limits.  Any insur-
ance "we" provide with respect to a "non-owned auto" shall be excess over any other collectible 
source of recovery including, but not limited to: 

1. Any coverage provided by the owner of the "non-owned auto"; 

2. Any other applicable physical damage insurance; 

3. Any other source of recovery applicable to the loss. 

However, if a duly licensed automobile dealer provides a vehicle to "you" or a "family member": 

1. For use as a temporary substitute for "your covered auto" while it is out of normal use because 
of its breakdown, repair or servicing; or 

2. To demonstrate the vehicle; 

Then "we" will provide primary insurance. 

F. The Appraisal provision is replaced by the following: 

APPRAISAL 
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If "we" and "you" do not agree on the amount of loss, an appraisal of the loss may be made.  How-
ever, an appraisal will be made only if both "we" and "you" agree, voluntarily, to have the loss ap-
praised.  If so agreed, each party will select a competent appraiser.  The two appraisers will select an 
umpire.  The appraisers will state separately the actual cash value and the amount of loss.  If they fail 
to agree, they will submit their differences to the umpire.  An appraisal decision will not be binding on 
either party.  Each party will: 

1. Pay its chosen appraiser; and 

2. Bear the expenses of the appraisal and umpire equally. 

"We" do not waive any of "our" rights under this policy by agreeing to an appraisal. 

V. Part F - General Provisions 

Part F is amended as follows: 

A. The following is added to the Our Right to Recover Payment Provision: 

OUR RIGHT TO RECOVER PAYMENT 

"We" shall be entitled to a recovery under Paragraph A. or B. only after the person has been fully 
compensated for damages. 

B. The Termination provision of Part F is replaced by the following: 

TERMINATION 

CANCELLATION 

This policy may be cancelled during the policy period as follows: 

1. The named insured shown in the Declarations may cancel by: 

a. Returning this policy to "us"; or 

b. Giving "us" advance written notice of the date cancellation is to take effect. 

2. "We" may cancel by mailing to the "named insured" shown in the Declarations at the address 
shown in this policy: 

a. At least 10 days notice if cancellation is for nonpayment of premium; or 

b. At least 20 days notice in all other cases. 

3. After this policy is in effect for 60 days, or if this is a renewal or continuation policy, "we" will can-
cel only: 

a. For nonpayment of premium; or 

b. If your driver's license or that of: 

(1) Any driver who lives with "you"; or 

(2) Any driver who customarily uses "your covered auto". 

Has been suspended or revoked.  This must have occurred: 

(1) During the policy period; or 

(2) Since the last anniversary of the original effective date if the policy period is other than 
1 year. 

However, "we" may not cancel under Paragraph (3.b.) solely because of the administrative 
suspension or revocation of the insured's driver's license due to the influence or use of al-
cohol or a controlled substance as set forth in ARK. CODE ANN. Section 5-65-104. 

c. If the policy was obtained through material misrepresentation. 

NONRENEWAL 

If "we" decide not to renew or continue this policy, "we" will mail notice to the "named insured" shown 
in the Declarations at the address shown in this policy.  Notice will be mailed at least 30 days before 
the end of the policy period.  If the policy period is: 
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1. Less than 6 months, "we" will have the right not to renew or continue this policy every 6 months, 
beginning 6 months after its original effective date. 

2. 1 year or longer, "we" will have the right not to renew or continue this policy at each anniversary 
of its original effective date. 

AUTOMATIC TERMINATION 

If "we" offer to renew or continue and "you" or "your" representative do not accept, this policy will 
automatically terminate at the end of the current policy period.  Failure to pay the required renewal or 
continuation premium when due shall mean that "you" have not accepted "our" offer. 

If "you" obtain other insurance on "your covered auto", any similar insurance provided by this policy 
will terminate as to that auto on the effective date of the other insurance. 

OTHER TERMINATION PROVISIONS 

1. "We" may deliver any notice instead of mailing it.  Proof of mailing of any notice shall be suffi-
cient proof of notice. 

2. If this policy is cancelled, "you" may be entitled to a premium refund.  If so, "we" will send "you" 
the refund.  "We" will refund "you" the pro rata unearned premium. 

Making or offering to make the refund is not a condition of cancellation. 

3. The effective date of cancellation stated in the notice shall become the end of the policy period. 

B. The Fraud provision does not apply to Part A - Liability Coverage. 

This endorsement must be attached to the Change Endorsement when issued after the policy is written. 

All other provisions of this policy apply. 
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