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SCHEDULE A
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Amount of Insurance: [Premium: |
[File Number:; ] Mortgage Amount: Policy Number:

Loan Number: Mortgage Date: Date of Policy: or the date of recording of the insured mortgage whichever is
later.

Name of Insured:
Néme of Borrower(s):
Property Address:
County and State:

The estate or interest in the land identified in this Schedule A and which is encumbered by the insured
mortgage is fee simple and is at Date of Policy vested in the borrower(s) shown in the insured mortgage
and named above.

The land referred to in this policy is described as set forth in the insured mortgage and is identified as
the property address shown above.

This policy consists of [one] page], including the reverse side hereof,] unless an addendum is attached
and indicated below:

Addendum attached

No addendum attached

Page: ]
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Form No. 1037.91
ALTA U.S. Policy Form
(Revised 9/28/91)

ISSUED BY

First American Title Insurance Company

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN
SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE COMPANY,
a California corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against
loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or incurred by the
insured by reason of:

1. Title to the estate or interest described in Schedule A being vested other than as stated therein;
2. Any defect in or lien or encumbrance on the title;

3. Unmarketability of the title;

4. Lack of a right of access to and from the land.

5

In instances where the insured acquires title to the land by condemnation, failure of the commitment
for title insurance, as updated to the date of the filing of the lis pendens notice or the Declaration of
Taking, to disclose the parties having an interest in the land as disclosed by the public records.

The Company will also pay the costs, attorneys' fees and expenses incurred in defense of the title, as
insured, but only to the extent provided in the Conditions and Stipulations.

First American Title Insurance Company

PRESIDENT




The following matters are expressly excluded from the coverage of this
policy and the Company will not pay loss or damage, costs, attorneys'

fees or expenses which arise by reason of;

1. (@) Any law, ordinance or governmental regulation (including but not
limited to building and zoning laws, ordinances, or regulations)
restricting, regulating, prohibiting or relating to (i) the occupancy,
use, or enjoyment of the land; (ii) the character, dimensions or
location of any improvement now or hereafier erected on the
fand; (iii) a separation in ownership or a change in the dimensions (b)
or area of the land or any parcel of which the land is or was a :
part; or (iv) environmental protection, or the effect of any
violation of these laws, ordinances or governmental regulations,
except to the extent that a notice of the enforcement thereof or
a notice of a defect, lien or encumbrance resulting from a (c)
violation or alleged violation affecting the land has been recorded . (d)
in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, 4.
except to the extent that a notice of the exercise thereof or a notice
of a defect, lien or encumbrance resulting from a violation or

EXCLUSIONS FRGM COVERAGE

2. Rights of eminent domain unless notice of the exercise thereof has
been recorded in the public records at Date of Policy, buf not excluding

from coverage any taking which has occurred prior to Date of Policy

knowledge.

policy;

alleged violation affecting the land has been recorded in the

public records at Date of Policy.

1. DEFINITION OF TERMS.
The following terms when used in this policy mean:

(a) "insured™ the insured named in Schedule A, and,
subject to any rights or defenses the Company would have had
against the named insured, those who succeed to the interest
of the named insured by operation of law as distinguished from
purchase including, but not limited to, heirs, distributees,
devisees, survivors, personal representatives, next of kin, or
corporate or fiduciary successors. )

(b) “insured claimant". an insured claiming loss or
damage.

(c) "knowledge" or "known": actual knowledge, not
constructive knowledge or notice which may be imputed to an
insured by reason of the public records as defined in this policy
or any other records which impart constructive notice of
matters affecting the land. .

(d) “land"; the land described or referred to in Schedule

A, and improvements affixed thereto which by law constitute

real property. The term *land" does not include any property
beyond the lines of the drea described or referred to in
Schedule A, nor any right, tille, interest, estate or easement in
abutting streets, roads, avenues, alleys, lanes, ways or
waterways, but nothing herein shall modify or limit the extent
to which a right of access to and from the land is insured by
this policy.

(e) "mortgage™: mortgage, deed of trust, frust deed, or
other security instrument.

{f) "public records™ records established under state
statutes at Date of Policy for the purpose of imparting
constructive notice of matters relating to real property to
purchasers for value and without knowledge. With respect to
Section 1(a) (i
ords” shall

‘the district in which the land is located.

(g) "unmarketability of the title": an alleged or apparent
matter affecting the title to the land, not excluded or excepted
from coverage, which would entitie a purchaser of the estate
or interest described in Schedule A to be released from the
obligation to purchase by virtue of a contractual condition
requiring the delivery of marketable title.

2. CONTINUATION OF INSURANCE '7 g 5
AFTER CONVEYANCE OF TITLE.

The coverage of this policy shall continue in force as of
Date of Policy in favor of an insured only so long as the insured
retains an estate or interest in the land, or holds an
indebtedness secured by a purchase money mortgage given
by a purchaser from the insured, or only so long as the insured

shall have fiability by reason of covenants of warranty made
by the insured in any transfer or conveyance of the estate or

representative of the Company and shall-produce for examina-
f-the -Exclusions From Coverage; "public =< ik pany L

include énvironmental protectmn liens-filed -
the records of the clerk of the United Sfates dlstnct court for; -

*of thé' Company, all records, books, Tedger

CONDITIONS AND STIPULATIONS

Attorney General shall fail to authorize and permit the Company
to defend, all liability of the Company with respect to that claim
shall terminate; provided, however, that if the Attorney General
shall give the Company timely notice of all proceedings and an
opportunity to suggest defenses and actions as it shall
recommend should be taken, and the Attorney General shall
present the defenses and take the actions of which the
Company shall advise the. Attorney General in writing, the
liability of the Company shall continue and, in any event, the
Company shall cooperate and render all reasonable assistance
in the prosecution or defense of the claim and any related

~ appeals.

5. PROOF OF LOSS OR DAMAGE.

In addition to and after the notices required under
Section 3 of these Conditions and Stipulations have been
provided the Company, a proof of loss or damage signed and
sworn to by the insured claimant shall be furnished to the
Company within 90 days after the insured claimant shall
ascertain the facts giving rise to the loss or damage. The proof
of loss or damage shall describe the defect in, or lien or
encumbrance on the title, or other matter insured against by
this policy which constitutes the basis of loss or damage and
shall state, to the extent possible, the basis of calculating the
amount of the loss or damage. If the Company is prejudiced
by the failure of the insured claimant to provide the required
proof of loss or damage, the Company's obligations to the
insured under the policy shall terminate, including any liability
or obligation to defend, prosecute, or continue any litigation,
with regard to the matter or matters requiring such proof of loss
or damage.

In addition, the insured claimant may reasonably be
required to submit to examination under oath by any authorized

'n‘ mspectlon»'-and copying-at

respondence and memoranda, whether bearing a date before
or after Date of Policy, which reasonably pertain to the loss or
damage. Further, if requested by any authorized representative
of the Company, the insured claimant shall grant its permis-
sion, in writing, for any authorized representative of the
Company to examine, inspect and copy all records, books,
ledgers, checks, correspondence and memoranda in the
custody or contro! of a third party, which reasonably pertain
to the loss or damage. All information designated as con-
fidential by the insured claimant provided to the Company
pursuant to this Section shall not be disclosed to others unless,
in the reasonabie judgment of the Company, it is necessary in
the administration of the claim. Unless prohibited by law or
governmental regulation, failure of the insured claimant to
submit for examination under oath, produce other reasonably
requested information or grant permission to secure reason-
ably necessary information from third parties as required in

which would be binding on the rights of a purchaser for value without

3. Defects, liens, encumbrances, adverse claims or other matters:

(a) created, suffered, assumed or agreed to by the insured claimant,

not known to the Company, not recorded in the public records
at Date of Policy, but known to the insured claimant and not
disclosed in writing to the Company by the insured claimant prior
to the date the insured claimant became an insured under the

resulting in no loss or damage to the insured claimant; or
attaching or created subsequent to Date of Policy.
This policy does not insure against the invalidity or insufficiency of any

condemnation proceeding instituted by the United States of America,
except to the extent set forth in insuring provision 5.

manner by any method, including litigation and the completion
of any appeals therefrom, it shall have fully performed its
obligations with respect to that matter and shall not be liable
for any loss or darnage caused thereby.

(b) In the event of any litigation, including litigation by
the Company or with the Company's consent, the Company
shall have no liability for loss or damage until there has been
a final determination by a court of competent jurisdiction, and
disposition of all appeals therefrom, adverse to the title as
insured.

{c) The Company shall not be liable for loss or damage
to any insured for liability voluntarily assumed by the insured
in settling any claim or suit without the prior written consent
of the Company.

10. REDUCTION OF INSURANCE; REDUCTION
OR TERMINATION OF LIABILITY.

All payments under this policy, except payments made
for costs, attorneys' fees and expenses, shall reduce the
amount of the insurance pro tanto.

11, LIABILITY NONCUMULATIVE.

It Is expressly understood that the amount of insurance
under this policy shall be reduced by any amount the Company
may pay under any policy insuring a mortgage to which
exception is taken in Schedule B or to which the insured has
agreed, assumed, or taken subject, or which is hereafter
executed by an insured and which is a charge or lien on the
estate or interest described or referred to in Schedule A, and
the amount so paid shall be deemed a payment under this
policy to the insured owner.

12. PAYMENTOFLOSS.. . ... " ol

inless the poiicy has been lost or destroyed, in -wtiich-case
proof of loss or destruction shall be furnished to the
satisfaction of the Company. (b) When Tiability and the extent

" of loss or damage has been definitely fixed in accordance with -

these Conditions and Stipulations, the loss or damage shall be
payable within 30 days thereafter.

13. SUBROGATION UPON PAYMENT OR SETTLEMENT.
(a) The Company's Right of Subrogation.

Whenever the Company shall have settled and paid a
claim under this policy, all right of subrogation shall vest in the
Company unaffected by any act of the insured claimant.

The Company shall be subrogated to and be entitied to
afl rights and remedies which the insured claimant would have
had against any person or property in respect to the claim had
this policy not been issued. If requested by the Company, the
insured claimant shall transfer to the Company all rights and

rate- feicsxmlle forendorsement of the payment: RE




interest. This palicy shall not continue in force in favor of any
purchaser from the insured of either (i) an estate or interest in
the land, or (ii) an indebtedness secured by a purchase mongy
mortgage given to the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT.

The insured shall notify the Company promptly in writing
(i) in case of any litigation as set forth in Section 4(a) below,
(ii) in case knowledge shall come to an insured hereunder of
any claim of title or interest which is adverse to the title to the
estate or interest, as insured, and which might cause loss or
damage for which the Company may be liable by virtue of this
policy, or (iil) if title to the estate or interest, as insured, is
rejected as unmarketable. If prompt notice shall not be given
to the.Company, then as to the insured all liability of the
Company shall terminate with regard to the matter or matters
for which prompt notice is required; provided, however, that

- failure to notify the Company shall in no case -prejudice.the. ..

rights “of-any-insured-tinder this-palicy unless.the Company;
“the prejudice.

4. DEFENSE AND PROSECUTION OF ACTIONS;
DUTY OF INSURED CLAIMANT TO COOPERATE.

(2) Upen written request by the insured and subject to
the options contained in Section 6 of these Conditions and
Stipulations, the Company, at its own cost and without
unreasonable delay, shall provide for the defense of an insured
in litigation in which any third party asserts a claim adverse to
the titie or interest as insured, but only as to those stated
causes of action alleging a defect, lien or encumbrance or
other matter insured against this policy. The Company shall
have the right to select counsel of its choice (subject to the
right of the insured to object for reasonable cause) to represent
the insured as to those stated causes of action and shall not
be liable for and will not pay the fees of any other counsel. The
Company will not pay any fees, costs or expenses incurred by
the insured in the defense of those causes of action which
allege matters not insured by this policy.

(b) The Company shall have the right, at its own cost,
to institute and prosecute any action or proceeding or to do any
other act which in its opinion may be necessary or desirable
to establish the title to the estate or interest, as insured, or to
prevent or reduce less or damage to the insured. The Company
may take any appropriate action under the terms of this poicy,
whether or not it shall be liable hereunder, and shall not thereby
concede liability or waive any provision of this policy. If the
Company shall exercise its rights under this paragraph, it shall
do so diligently.

(c) Whenever the Company shall have brought an
action or interposed a defense as required or permitted by the
provisions of this policy, the Company may pursue any
litigation to final determination by a court of competent
jurisdiction and expressly reserves the right, in its sole
discretion, to appeal from any adverse judgment or order.

(d) Inall cases where this policy permits or requires the
Company to prosecute or provide for the defense of any action
or proceeding, the insured shall secure to the Company the
right to so prosecute or provide defense in the action or
proceeding, and all appeals therein, and permit the Company
to use, at its option, the name of the insured for this purpose.
Whenever requested by the Company, the insured, at the
Company's expense, shall give the Company all reasonabie aid
(i) in any action or proceeding, securing evidence, obtaining
witnesses, prosecuting or defending the action or proceeding,
or effecting settlement, and (i) in any other fawful act which
in the opinion of the Company may be necessary or desirable
to establish the title to the estate or interest as insured. If the
Company is prejudiced by the failure of the insured to furnish
the required cooperation, the Company's obligations to the
insured under the policy shall terminate, inciuding any liability
or obligation to defend, prosecute, or continue any litigation,
with regard to the matter or matters requiring such coopera-
tion.

(e} Notwithstanding Conditions and Stipulations Sec-
tion 4(a-d), the Attorney General of the United States shall have
* the sole right to authorize or to undertake the defense of any
matter which would constitute a claim under the policy, and the
Company may not represent the insured without authorization.
If the Attorney General elects to defend at the Government's
expense, the Company shall, upon request, cooperate and
render all reasonable assistance in the prosecution or defense
of the proceeding and in prosecuting any related appeals. if the

shall'be’ prejudiced by the failure and then only to the extent of -

this paragraph shall terminate any liability of the Company
under this policy as to that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY.

In case of a claim under this policy, the Company shall
have the following additional options:

(a) To Pay or Tender Payment of the Amount of
Insurance.

To pay or tender payment of the amount of insurance
under this policy together with-any costs, attorneys' fees and
expenses incurred by the insured claimant, which were
authorized by the Company, up to the time of payment or tender
of payment and which the Company is -obligated-to pay.

Upon the exercise by the Company of this option, al
liability and obligations to the insured under this policy, other

than to make the payment required.. shall terminate-including .
~any liability or obhgatlon todefend;:prosec
“litigation, and the policy- shaII be surren
- “for-Cancellation. * -~

(b) To Pay or Otherwise Setile With Parties Other
than the Insured or With the Insured Claimant.

() Subject to the prior written approval of the
Attorney General, to pay or otherwise settle with other parties
for or in the name of an insured claimant any claim insured
against under this policy, together with any costs, attorneys'
fees and expenses incurred by the insured claimant which
were authorized by the Company up to the time of payment and
which the Company is obligated to pay; or

(i) to pay or otherwise settle with the insured
claimant the loss or damage provided for under this policy,
together with any costs, attorneys' fees and expenses incurred
by the insured claimant which were authorized by the
Company up to the time of payment and which the Company
is obligated to pay.

Upon the exercise by the Company of either of the
options provided for in paragraphs 6(b)(i) or (ii), the Com-
pany's obligations to the insured under this policy for the
claimed loss or damage, other than the payments required to
be made, shall terminate, including any liability or obligation to
defend, prosecute or continue any litigation. Failure of the
Attorney General to give the approval called for in 6(b}(i) shall

~ not prejudice the rights of the insured unless the Company is

prejudiced thereby, and then only to the extent of the prejudice.

7. DETERMINATION AND EXTENT OF LIABILITY.

This policy is a contract of indemnity against actual
monetary loss or damage sustained or incurred by the insured
claimant who has suffered loss or damage by reason of
matters insured against by this policy and only to the extent
herein described.

(a) The fiability of the Company under this policy shall
not exceed the least of:

(0] the Amount of Insurance stated in Schedule A; or,

(i) the difference between the value of the insured
estate or interest as insured and the value of the insured estate
or interest subject to the defect, lien or encumbrance insured
against by this policy.

(b) The Company-will pay only those costs, attorneys'

fees and expenses incurred in accordance with Section 4 of

these Conditions and Stipulations.

8. APPORTIONMENT

if the land described in Schedule A consists of two or
more parcels which are not used as a single site, and a loss
is established affecting one or more of the parcels but not all,
the loss shall be computed and settled on a pro rata basis as
if the amount of insurance under this policy was divided pro

rata as to the value on Date of Policy of each separate parcel -

to the whole, exclusive of any improvements made subsequent
to Date of Policy, unless a liability or value has otherwise been
agreed upon as to each parcel by the Company and the insured
at the time of the issuance of this policy and shown by an
express statement or by an endorsement attached to this
policy.

9. LIMITATION OF LIABILITY.

(a) if the Company establishes the title, or removes the
alleged defect, lien or encumbrance, ar cures the lack of a right
of access to or from the land, or cures the claim of
unmarketabitity of title, all as insured, in a reasonably diligent

_remedies against any person or property necessary in order to
- perfect this right of subrogation. The insured claimant shall

permit the Company to sue, compromise or settie in the name
of the insured claimant and to use the name of the insured
claimant in any transaction or litigation involving these rights
or remedies.

If a payment on account of a claim does not fully cover
the loss of the insured claimant, the Company shall be
subrogated to these rights and remedies in the proportion
which the Company's payment bears to the whole amount of
the-loss.

It loss should result from any act of the insured
claimant, as stated above, that act shall not void this policy, but
the Company, in that event, shall be required to pay only that
part of any losses insured against by this policy which shall
exceed the amount, if any, lost to the Company by reason of
the impairment by the |nsured claimant of the Company's right
f:subrogation. - .

. The Companys right of subrogaﬂon agamst non-
insured obligors shall exist and shall include, without limitation,
the rights of the insured to indemnities, guaranties, other
policies of insurance or bonds, notwithstanding any terms or
conditions contained in those instruments which provide for
subrogation rights by reason of this policy.

(c) No Subrogation to the Rights of the United States.

Notwithstanding the provisions of Conditions and Stip-
ulations Section 13(a) and (b), whenever the Company shall
have settled and paid a claim under this policy, the Company
shall not be subrogated to the rights of the United States. The
Attorney General may elect to pursue any additional remedies
which may exist, and the Company may be consulted. If the
Company agrees in writing to reimburse the United States for
all costs, attorney's fees and expenses, to the extent that funds
are recovered they shall be applied first to reimbursing the
Company for the amount paid to satisfy the claim, and then to
the United States.

14. ARBITRATION ONLY BY AGREEMENT.

Arbitrable matters may include, but are not limited to,
any controversy or claim between the Company and the
insured arising out of or relating to this policy, any service of
the Company in connection with its issuance or the breach of
a policy provision or other obligation. All arbitrable matters
shall be arbitrated only when agreed to by both the Company
and the Insured.

The law of the United States, or if there be no applicable
federal law, the law of the situs of the land shalt apply to an
arbitration under the Title Insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company
upon request.

15.  LIABILITY LIMITED TO THIS POLICY;
POLICY ENTIRE CONTRACT.

(a) This policy together with all endorsements, if any,
attached hereto by the Company is the entire policy and
contract between the insured and the Company. In interpreting
any provision of this policy, this poiicy shall be construed as
a whole.

‘(b) Any claim of loss or damage, whether or not based

" on negligence, and which arises out of the status of the title

to the estate or interest covered hereby or by any action

asserting such claim, shall be restricted to this policy.

- (c) Noamendment of or endorsement to this policy can
be made except by a writing endorsed hereon or attached
hereto signed by either the President, a Vice President, the
Secretary, an Assistant Secretary, or validating officer or

~ authorized signatory of the Company.

16. SEVERABILITY.

In the event any provision of the policy is held invaid or
unenforceable under applicable law, the policy shall be deemed
not to include that provision and all other provisions shall
remain in full force and effect.

17. NOTICES, WHERE SENT.

All notices required to be given the Company and any state-
ment in writing required to be furnished the Company shall
include the number of this policy and sha!l be addressed to the
Company at 1 First American Way, Santa Ana, California 92707,
or to the office which issued this policy.

b) The cbmpany‘s nghts Agamsl Nun msured Ob- .
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ALTA Owner's Policy
(10-17-92)

ISSUED BY

First American Title Insurance Company

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN
SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE COMPANY, a
California corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against loss or

damage, not exceeding the Amount of Insurance stated in Schedule A, sustamed or incurred by the insured by
reason of: '

Title to the estate or interest described in Schedule A being vested other than as stated therein;
Any defect in or lien or encumbrance on the title;

Unmarketability of the title;

Lack of a right of access to and from the land.

The Company will also pay the costs, attorneys’ fees and expenses mcurred in defense of the title, as insured, but only to
the extent provided in the Conditions and Stipulations.

First American Title Insurance Company

ATTEST W P73 K Orvmesrn SECRETARY

COUNTERSIGNED BY:




EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys’ fees

or expenses which arise by reason of:

1. (a) Any lavy, ordinar_xce.or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting,
regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (if) the character, dimensions or location of any im-
provement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any
parcel of whlch the land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or govern-
mental r(_agulqt;ons, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting
from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

{b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect,
lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding

from coverage any taking which has occured prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:

(a) created, suffered, assumed or agreed to by the insured claimant;

(b) not _known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in
writing to the Company by the insured claimant prior to the date the insured claimant

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy; or '

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured

by this policy.

became an insured under this policy;

4. Any claim, which arises out of the transaction vesting in the Insured the estate or interest insured by this policy, by reason of the operation
of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that is based on;
(a) the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer or:
(b) the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential transfer

results from the failure;

(I) to timely record the instrument of transfer; or
(it) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

1. DEFINITION OF TERMS.

The following terms when used in this policy mean:

(a) “insured”: the insured named in Schedule A, and,
subject to any rights or defenses the Company would have had
against the named insured, those who succeed 1o the interest
of the named insured by operation of law as distinguished from
purchase including, but not limited to, heirs, distributees,
devisees, survivers, personal representatives, next of kin, or
corporate or fiduciary successors.
(b) “insured claimant”; an insured claiming loss or
damage. :

(¢} "knowledge” or “known”: actual knowledge, not
constructive knowledge or notice which may be imputed to an
insured by reason of the public records as defined in this policy
or any other records which impart constructive notice of mat-
ters affecting the land.

(d) “land": the land described or referred to in Schedule
(A), and improvements affixed thereto which by law constitute
real property. The term “land” does not include any property
beyond the lines of the area described or referred to in
Schedule (A), nor any right, title, interest, estate or easement
in abutting streets, roads, avenues, alleys, lanes, ways or
waterways, but nothing herein shall modify or fimit the extent
to which a right of access to and from the land is insured by
tispolicy. . . . _ T

(€} “mortgage”; mortgage, deed of trust, tfu's]
ther security instrument. T

o

(f) “public’records!"; records established inder staté :

-statutes at Date of Policy for the purpose of imparting con-
structive notice of matters relating to real property to pur-
chasers for value and without knowledge. With respect to
- - Section 1(a)(iv) of the Exclusions From Coverage, “public
records” shall alsoinclude environmental protection liens filed
in the records of the clerk of the United States district court for
the district in which the land is located.

(g} “unmarketability of the titie": an alleged or apparent
matter affecting the titie to the land, not excluded or excepted
from coverage, which would entitle a purchaser of the estate or
interest described in Schedule A lo be released from the
obligation to purchase by virtue of a contractual condition

requiring the delivery of marketable title. g%

2. CONTINUATION OF INSURANCE AFTER
COMNVEYANCE OF TITLE.

The coverage of this policy shall continue in force as of Date
of Policy in favor of an insured only so. long as the insured
retains an estate or interest in the land, or holds an indebted-
ness secured by a purchase money mortgage given by a

CONDITIONS AND STIPULATIONS

the basis of loss or damage and shall state, to the extent possi-
ble, the basis of calculating the amount of the loss or damage.
if the Company is prejudiced by the failure of the insured
claimant to provide the required proof of loss or damage, the
Company's obligations to the insured under the policy shall
terminate, including any liability or obligation to defend, pros-
ecute, or continue any litigation, with regard to the matter or
matters requiring such proof of loss or damage.

In addition, the insured claimant may reasonably be re-
quired to submit to examination under oath by any authorized
representative of the Company and shali produce for examina-
tion, inspection and copying, at such reasonable times and
places as may be designated by any authorized representative
of the Company, all records, books, ledgers, checks, corre-
spondence and memoranda, whether bearing a date before or
after Date of Policy, which reasonably pertain to the loss or
damage. Further, if requested by any authorized representa-
tive of the Company, the insured claimant shall grant its per-
mission, in writing, for any authorized representative of the
Company to examine, inspect and copy all records, books,
ledgers, checks, correspondence and memoranda in the cus-
tody or control of a third party, which reasonably pertain to the
loss or damage. All information designated as confidential by
the insured claimant provided to the Company pursuant to this
Section shall not be disclosed to others unless, in the reason-

necessary information from third parties as required in this
paragraph, unless prohibited by faw or governmental regula-
tion, shall terminate any liability of the Company under this
policy as to that claim.

6. GPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS,; '
TERMINATION OF LIABILITY.

Incase of aclaim under this policy, the Company shall have
the following additional options:
(a) To Pay or Tender Payment of the Amount of
Insurance.

To pay or tender payment of the amount of insurance
under this policy together with any costs, attorneys’ fees and
expenses incurred by the insured claimant, which were
authorized by the Company, up to the time of payment or ten-
der of payment and which the Company is obligated to pay.

Upon the exercise by the Company of this option, ali liability
and obfigations to the insured under this policy, other than to
make the payment required, shall terminate, including any

(b} Inthe event of any litigation, including litigation by
the Company or with the Company's consent, the Company
shall have no liability for loss or damage until there has been
a final determination by a court of competent jurisdiction,
and disposition of all appeals therefrom, adverse to the title
as insured.

{c) The Company shalinot be liable for loss or damage to
any insured for liability voluntarily assumed by the insured
in settling any claim or suit without the prior written consent
of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR
TERMINATION OF LIABILITY.

All payments under this policy, except payments made
for costs, attorneys’ fees and expenses, shall reduce the
amount of the insurance pro tanto.

11. LIABILITY NONCUMULATIVE.

It is expressly understood that the amount of insurance
under this policy shall be reduced by any amount the Com-
pany may pay under any policy insuring a mortgage to which
exception is takenin Schedute B or to which the insured has
agreed, assumed, or taken subject, or which is hereafter
executed by an insured and which is a charge or lien on the

. _able judgment of the Company; itis necessary in the adminis-- -~ estateor interest described or referred toin Schedule A, and

“tration of the claim. Failure of the insured claimant to submit
- for examination under oath, produce other reasonably request- - -
ed information or grant permission to secure reasonably -

the amgunt o paid shall be'deemed a payment under this -+ .z ;
policy to the insured.owner. ix i |

12. PAYMENT OFLOSS. - SO

(a) No payment shal! be made without producing this
policy for endorsement of the payrient unless the policy has
been lost or destroyed, in which case proof of loss or destruc-
tion shall be furnished to the satisfaction of the Company.

(b) When liabifity and the extent of loss or damage
has been definitely fixed in accordance with these Conditions
and Stipulations, the loss or damage shall be payable within
30 days thereafter.

13. SUBROGATION UPON PAYMENT
OR SETTLEMENT.

(a) The Company’s Right of Subrogation.
Whenever the Company shall have settled and paid a
claim under this policy, all right of subrogation shall vest in
the Company unaffected by any act of the insured claimant
The Company shall be subrogated to and be entitled to all
rights and remedies which the insured claimant would have
had against any person or property in respect to the claim




purchaser from the insured, or only so long as the insured shall
have liability by reason of covenants of warranty made by the
insured in any transfer or conveyance of the estate or interest.
This policy shall not continue in force in favor of any purchaser
from the insured of either (i) an estate or interest in the land, or
(i) an indebtedness secured by a purchase money mortgage
given to the insured.

3. NOTICE OF CLAIM TO BE GIVEM BY
INSURED CLAIRAANT.

The insured shall notify the Company promptly in writing (i)
in case of any litigation as set forth in Section 4(a) below, (i) in
case knowledge shall come to an insured hereunder of any
claim of title or interest which is adverse to the title to the
estate or interest, as insured, and which might cause loss or
damage for which the Company may be liable by virtue of this

policy, or (iii) if title to the estate or interest, as insured, is ..

rejected as unmarketable. If prompt notice shall not be givento
the Company, then as to the insured all liability of the Com-
- pany.shall terminate with.regard.to-the:matter or matters for

which prompt notice is required; provided, however, that. -
= failure to notify-the .Company:shall:in:no case. prejudice-the..~.

rights.of any insured.under: this ‘policy- unless the Company
shall be prejudiced by the failure and then only to the extent of
the prejudice.

4. DEFENSE AND PROSECUTION OF ACTIONS;
DUTY OF INSURED CLAIMANT TO CGOPERATE.

{a) Upon written request by the insured and subject to
the options contained in Section 6 of these Conditions and
Stipulations, the Company, at its own cost and without unrea-
sonable delay, shali provide for the defense of an insured in
litigation in which any third party asserts a claim adverse to
the title or interest as insured, but only as to those stated
causes of action alleging a defect, lien or encumbrance or other
matter insured against by this policy. The Company shall have
the right to select counsel of its choice (subject to the right of
the insured to abject for reasonable cause) to represent the
insured as to those stated causes of action and shall not be
liable for and will not pay the fees of any other counsel. The
Company will not pay any fees, costs or expenses incurred by
the insured in the defense of thase causes of action which
allege matters not insured against by this policy.

(b) The Company shall have the right, at its own cost, to
institute and prosecute any action or proceeding or to do any
other act which in its opinion may be necessary or desirable to
establish the title to the estate or interest, asinsured, or to pre-
vent or reduce loss or damage to the insured. The Company
may take any appropriate action under the terms of this policy,
whether or not it shall be liable hereunder, and shall not
thereby concede liability or waive any provision of this policy.
If the Company shall exercise its rights under this paragraph,
it shall do so diligently.

(c) Whenever the Company shall have brought an
action or interposed a defense as required or permitted by the
provisions of this policy, the Company may pursue any litiga-
tion to final determination by a court of competent jurisdiction
and expressly reserves the right, in its sole discretion, to
appeal from any adverse judgment or order.

(d) Inail cases where this policy permits or requires the
Company to prosecute or provide for the defense of any action
or proceeding, the insured shall secure to the Company the
right to so prosecute or provide defense in the action or pro-
ceeding, and all appeals therein, and permit the Company to
use, at its option, the name of the insured for this purpose.
Whenever requested by the Company, the insured, at the Com-
pany's expense, shall give the Company all reasonable aid {i)
In any action or proceeding, securing evidence, abtaining wit-
nesses, prosecuting or defending the action or proceeding, or
effecting settlement, and (ii) in any other lawful act which in
the opinton of the Company may be necessary or desirable to
establish the title to the estate or interest as insured. f the
Company is prejudiced by the failure of the insured to furnish
the required cooperation, the Company's obligations to the
insured under the policy shail terminate, inctuding any liability
or obligation to defend, prosecute, or continue any litigation,
with regard to the matter or matters requiring such cooperation.

5. PROOF OF LOSS OR DARAGE.

In addition to and after the notices required under Section 3
of these Conditions and Stipulations have been provided the
Company, a proof of loss or damage signed and sworn to by the
insured clairnant shall be furnished to the Company within 90
days after the insured claimant shall ascertain the facts giving
rise to the lass or damage. The proof of toss or damage shall
describe the defect in, or lien or encumbrance on the title, or
other matter insured against by this policy which constitutes

s

liability or obligation to defend, prosecute, or continue any
litigation, and the policy shall be surrendered to the Company
for cancellation.

(b) To Pay or Otherwise Settle With Parties Other than
the Insured or With the Insured Claimant.

(i) topay or otherwise settle with other parties for or
in the name of an insured claimant any claim insured against
under this policy, together with any costs, attorneys' fees and
expenses incurred by the insured claimant which were
authorized by the Company up to the time of payment and
which the Company is obligated to pay; or
) (ii) topay or otherwise settle with the insured claim-
ant the loss or damage provided for under this policy, together
with any costs, attorneys' fees and expenses incurred by the
insured claimant which were authorized by the Company up to
the time of payment and which the Company is obligated

“to pay.

Upon the exercise by the Company of either of the options
provided for in paragraphs (b)(i) or (ii), the Company’s obli-

-gations to the insured under this policy-for the claimed loss or
“damage, other than the. payments.required to be made, shall-
‘terminate, including any liability or. obllgatlon to defend pros-

ecute.or:Confinue any: htxgahon

7. DETERMINATION, EXTENT OF LIABILITY
AND COINSURANCE.

This policy is a contract of indemnity against actual
monetary loss or damage sustained or incurred by the insured
ciaimant who has suffered loss or damage by reason of mat-
ters insured against by this policy and only to the extent herein
described.

(a) The liability of the Company under this policy shall
not exceed the least of:

(i) the Amount of Insurance stated in Scheduie A; or,

(if) the difference between the value of the insured
estate or interest as insured and the value of the insured
estate or interest subject to the defect, lien or encumbrance
insured against by this policy.

(b) In the event the Amount of Insurance stated in
Schedule A at the Date of Policy is less than 80 percent of the
value of the insured estate or interest or the ful! consideration
paid for the land, whichever is less, or if subsequent to the Date
of Policy an improvement is erected on the and which in-
creases the value of the insured estate or interest by at least
20 percent over the Amount of Insurance stated in Schedule A,
then this Policy is subject to the fotlowing:

(i) where no subsequent improvement has been
made, as to any partial loss, the Company shalt only pay the
loss pro rata in the proportion that the amount of insurance at
Date of Policy bears to the totai value of the insured estate or
interest at Date of Policy; or (i) where a subsequent
improvement has been made, as to any partial loss, the Com-
pany shall only pay the loss pro rata in the proportion that 120
percent of the Amount of Insurance stated in Schedule A bears
to the sum of the Amount of Insurance stated in Schedule A and
the amount expended for the improvement.

The provisions of this paragraph shalt not apply to costs,
attorneys' fees and expenses for which the Company is liable
under this policy, and shall only apply to that portion of any
loss which exceeds, in the aggregate, 10 percent of the
Amount of Insurance stated in Schedule A.

(c) The Company will pay only those costs, attorneys’ fees
and expenses incurred in accordance with Section 4 of these
Conditions and Stipulations.

8. APPORTIONMENT.

{f the land described in Schedule {A)(C} consists of two or
more parcels which are not used as a single site, and a loss is
established affecting one or more of the parcels but not all, the
loss shall be computed and settled on a pro rata basis as if the
amount of insurance under this policy was divided pro rata as
to the value on Date of Policy of each separate parcel to the
whole, exclusive of any improvements made subsequent to
Date of Policy, unless a liability or value has otherwise been
agreed upon as to each parcel by the Company and the insured
at the time of the issuance of this policy and shown by an ex-
press statement or by an endorsement attached to this policy.

9. LIMITATION OF LIABILITY.

(a) If the Company establishes the title, or removes the
alleged defect, lien or encumbrance, or cures the lack of aright
of access to or from the land, or cures the claim of unmarket-
ability of title, all as insured, in a reasonably ditigent manner by
any method, including litigation and the completion of any
appeals therefrom, it shall have fully performed its obligations
with respect to that matter and shall not be hable for any loss
or damage caused thereby.

had this policy not been issued. If requested by the Com-
pany, the insured claimant shall transfer to the Company all
rights and remedies against any person or property
necessary in order to perfect this right of subrogation. The
insured claimant shall permit the Company to sue, com-
promise or settle in the name of the insured cfaimant and to
use the name of the insured claimant in any transaction or
litigation involving these rights or remedies.

If a payment on account of a claim does not fully cover the
loss of the insured claimant, the Company shall be sub-
rogated to these rights and remedies in the proportion which
the Company's payment bears to the whole amount of
the loss.

It loss should result from any act of the insured claimant,
as stated above, that act shall not void this policy, but the
Company, in that event, shall be required to pay only that
part of any fosses insured against by this policy which shall
exceed the amount, if any, lost tothe Company by reason of -
the impairment by the insured claimant of the Company's
right of subrogation. .
- (b} The Company's Rights Agalnst non -insured
- Obiigors.. -

- ...~ The -Company’s.right of- subrogatlon agamst non= . : i
msured obligors shall exist and shall include, without limita-

tion, the rights of the insured to indemnities, guaranties,
other policies of insurance or bonds, notwithstanding any
terms or conditions contained in those instruments which
provide for subrogation rights by reason of this policy.

14. ARBITRATIOM (DoES NOT APPLY IN STATE OF MISSOURN)

Unless prohibited by applicable law, either the Company
or the insured may demand arbitration pursuant to the Title
Insurance Arbitration Rules of the American Arbitration
Association. Arbitrable matters may include, but are not
limited to, any controversy or claim between the Company
and the insured arising out of or relating to this policy, any
service of the Company in connection with its issuance or
the breach of a policy provision or other obligation. All
arbitrable matters when the Amount of Insurance is
$1,000,000 or less shall be arbitrated at the option of either
the Company or the insured. All arbitrable matters when the
Amount of Insurance is in excess of $1,000,000 shall be
arbitrated only when agreed to by both the Company and the
insured. Arbitration pursuant to this policy and under the
Rules in effect on the date the demand for arbitration is made
or, at the option of the insured, the Rules in effect at Date of
Policy shall be binding upon the parties. The award may
include attorneys' fees only if the laws of the state in which
the land is located permit a court to award attorneys' fees to
aprevailing party. Judgment upon the award rendered by the
Arhitrator(s) may be entered in any court having juris-
diction thereof.

The law of the situs of the land shall apply to an arbitration
under the Title Insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company
upon request.

15. LIABILITY LIMITED TO THIS POLICY;
PGLICY ENTIRE CONTRACT.

(a) This policy together with all endorsements, if any,
attached hereto by the Company is the entire policy and con-
tract between the insured and the Company. in interpreting
any provision of this poticy, this policy shall be construed as
2 whole.

(b) Any claim of loss or damage, whether or not based
on negligence, and which arises out of the status of the title
to the estate or interest covered hereby or by any action as-
serting such claim, shall be restricted to this policy.

(c) No amendment of or endorsement to this policy
can be made except by a writing endorsed hereon or
attached hereto signed by either the President, a Vice Presi-
dent, the Secretary, an Assistant Secretary, or validating
officer or authorized signatory of the Company.

16. SEVERABILITY.

In the event any provision of the policy is held invalid or
unenforceable under applicable law, the policy shall be
deemed not to include that provision and all other provisions
shalf remain in full force and effect.

17. NOTICES, WHERE SENT.

All notices required to be given the Company and any
statement in writing required to be furnished the Company
shall include the number of this policy and shall be ad-
dressed to the Company at 1650 West Big Beaver Road,
P.0. Box 1289, Troy, Michigan 48099.




ALTA Loan Policy
(10-17-92)

ISSUED BY

First American Title Insurance Company

SUBJECT TQ THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B AND THE
CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANGE COMPANY, a California corporation, herein called the Company,
insures, as of Date of Policy shown in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A,
sustained or incurred by the insured by reason of: ,
1. Title to the estate or interest described in Schedule A being vested other than as stated therein:

Any defect in or lien or encumbrance on the title;

Unmarketability of the title;

Lack of a right of access to and from the land;

The invalidity or unenforceability of the lien of the insured mortgage-upon the title;

The priority of any lien or encumbrance over the lien of the insured mortgage;

Lack of priority of the lien of the insured mortgage over any statutory lien for services, labar or material:

{a) arising from an improvement or work refated to the land which is contracted for or commenced prior to Date of Palicy; or

{b) arising from an improvement or work related to the land which is contracted for or commenced subsequent to Date of Policy

and which is financed in whole or in part by proceeds of the indebtedness secured by the insured mortgage which at Date of Policy
the insured has advanced or is obligated to advance;

The invalidity or unenforceability of any assignment of the insured mortgage, provided the assignment is shown in Schedule A, or
the failure of the assignment shown in Schedule A to vest title to the insured mortgage in the named insured assignee free and
clear of all liens.

The Company wili also pay the costs, attorneys’ fees and expenses incurred in defense of the tltle or the lien of the insured mortgage, as
insured, but only to the extent provided in the Conditions and Stipulations.

First American Title Insurance Company

BY /? 5/ PRESIDENT
ATTEST il ﬂ( Forioer SECRETARY

COUNTERSIGNED BY:

42-302 12/92




EXCLUSIONS FROM COVERAGE

The following matters are ‘expressly excluded from the coverage of this policy and the
Cornpany will not pay loss or damage, costs, atlorneys' fees or expenses which arise by
reason of:

1.

(a) Any law, ordinance, or governmental regulation (including but not limited to building
and zoning laws, ordinances, or regulations) restricting, regulating, prohibiting or
relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character,
dimensions or location of any improvement now or hereafter erected on the land; iii)
a separation in ownership or a change in the dimensions or area of the land or any
parcel of which the land is or was a part; or (iv) environmental protection, or the effect
of any violation of these laws, ordinances or governmental regulations, except to the
extent that a notice of the enforcement thereof or a notice of a defect, lien or
encumbrance resulting from a violation or alleged violation affecting the land has
been recorded in the public records at Date of Policy.

Any governmental police power not excluded by (a) above, except to the extent that
a notice of the exercise thereof or a notice of a defect, lien or encumbrance resulting
from a violation or alleged violation affecting the land has been recorded in the public
records at Date of Policy.

Rights of eminent domain unless notice of the exercise thereof has been recorded in the
public records at Date of Policy, but not excluding from coverage any taking which has
occurred prior to Date of Policy which would be binding on the rights of a purchaser for
value without knowledge.

Defects, liens, encumbrances, adverse claims or other matters:

(a) created, suffered, assumed or agreed to by the insured claimant;

(b) not known to the Company, not recorded in the public records at Date of Policy, but

(b

(d) attaching or created subsequent to Date of Policy (except to the extent that this policy
insures the priority of the lien of the insured mortgage over any statutory lien for
services, labor or material); or

(e) resulting in loss or damage which would not have been sustained if the insured
claimant had paid value for the insured mortgage.

Unenforceability of the lien of the insured mortgage because of the inability or failure of

the insured at Date of Policy, or the inability or failure of any subsequent owner of the

indebtedness, 1o comply with the applicable doing business laws of the state in which the
land is situated.

Invalidity or unenforceability of the lien of the insured mortgage, or ¢laim thereof, which

arises out of the transaction evidenced by the insured mortgage and is based upon usury

or any consumer credit protection or truth in lending law.

. Any statutory lien for services, labor or materials (or the claim of priority of any statutory

lien for services, labor or materials over the lien of the insured mortgage) arising from an

improvement or work related to the land which is confracted for and commenced

subsequent to Date of Policy and is not financed in whole or in part by proceeds of the

indebtedness secured by the insured mortgage which at Date of Policy the insured has

advanced or is obligated to advance.

Any claim, which arises out of the transaction creating the interest of the mortgagee

insured by this policy, by reason of the operation of federal bankruptcy, state insolvency,

or similar creditors’ rights laws, that is based on: -

(a) the transaction crealing the interest of the insured mortgagee being deemed a
fraudulent conveyance or fraudulent transfer; or

(b) the subordination of the interest of the insured mortgagee as a result of the
application of the doctrine of equitable subordination; or

(c) the transaction creating the interest of the insured mortgagee being deemed a

known to the insured claimant and not disclosed in writing to the Cormpany by the
insured claimant prior to the date the insured claimant became an insured under this

policy;

(c) resulting in no loss or damage to the insured claimant;

1. DEFINITION OF TERMS.
The following terms when used in this policy mean:

(@) “insured™: the insured named in Schedule A. The term
“insured” also includes

(i) the owner of the indebtedness secured by the
insured mortgage and each successor in ownership of the
indebledness except a successor who is an obligor under the
provisions of Section 12(c) of these Conditions and Stiputations
(reserving, however, ali rights and defenses as to any successor
that the Company would have had against any predecessor
insured, unless the successor acquired the indebtedness as a
Purchaser for value withoul knowledge of the asserted defect,
ien, encumbrance, adverse claim or other matter insured against
by this policy as affecting litle to the estate or interest in
the land),

(i)} any governmental agency or governmenlal instru-
mentality which is an insurer or guarantor under an insurance
contract or guaranty insuring or guaranteeing the indebledness
secured by the insured morigage, or any parl thereof, whether
named as an insured herein or not;

(iii} the parties designated in Section 2(a) of these
Conditions and Stiputations.

(b) “insured claimant”: an insured ciaiming loss or
damage.

(c) "knowledge” or "known": actual knowledge, not con-
struclive knowledge or nolice which may be imputed lo an
insured by reason of the public records as defined in this policy
or any other records which impart construciive nolice of mat-
ters affecting the land.

(d) “land"; the land described or referred to in Schedule
(A), and improvements affixed thereto which by law constitute
real properly. The term "tand” does not include any property

beyond the lines of the area described or referred toin Schedule -

(A), nor any right, titie, interes!, estate or easement in abulling,
sireels, roads:-avenues; alleys, lanes, ways or waterways, but
nothing herein:Shall modify nil'the-extent:lgwhich:dTight:g
access to-and-from-{he-land.1$ insured by th G

(e) "mortgage:'-~morigage;.deed of tru;
other security instrument. " S o

(fy “"public records™ records established under state
statutes at Date of Policy for the purpose of imparting construc-
tive notice of matters refating to real property to.purchasers for
value and without knowledge. With respect to Section 1(a)(iv)

of the Exclusions From Coverage, "public records” shall also .

include environmental protection liens filed in the records of the
clerk of the United States district court for the cistrict in which
the fand is focated.

(g) "unmarkelability of the title": an alleged or apparent
malter affecting the title to the land, not excluded or excepted
from coverage, which would entitle a purchaser of the estate or
interest described in Schedule A or the insured mortgage lo be
released from the obligation to purchase by virtue of a contrac-
tual condition requiring the delivery of marketabje litle.

2. CONTINUATION OF INSURANCE. ‘

(a) Atier Acquisition of Title. The coverage of Lhis policy
shall continue in force as of Date of Policy in favor of (i) an
insured who acquires all or any part of the estate or interest in
the tand by foreclosure, trustee's sale, conveyance in lieu of

if requested by any aut
#|he-insured. claimant-shall-grant-its permission, inwriting, for --
. .any authorized representalive of the Company to éxamine;
- -inspect-and copy all-records, books, ledgers, checks; corre-
spondence and memoranda in the custody or control of a third

preferential transfer except where the preferential transfer results from the failure:
(i) to timely record the instrument of transfer; or -

(ii) of such recordation to impart notice to a purchaser for value or judgment or fien

creditor.

CONDITIONS AND STIPULATIONS

settlement, and (i) in any other lawful act which in he opinion of
the Company may be necessary or desirable to establish the
title to the estate or interest or the lien of the insured mortgage,
as insured. If the Company is prejudiced by the failure of the
insured to furnish the required cooperation, the Company's
obligations to the insured under the policy shall terminate,
including any liability or obligation to defend, prosecute, or
conlinue any litigation, with regard to the matter or matters
requiring such cooperation.

5. PROOF OF LOSS OR DAMAGE.

In addition to and after the notices required under Section 3
of these Conditions and Stipulations have been provided the
Company, a proof of loss or damage signed and sworn to by the
insured claimant shall be furnished to the Company within 90
days after the insured claimant shall ascertain the facls giving
rise to the loss or damage. The proof of loss or damage shall
describe the defect in, or lien or encumbrance on the lille, or
other matter insured against by this policy which constitutes
the basis of loss or damage and shall state, to the extent possible,
Lhe basis of calculaling the amount of the loss or damage. If the
Company is prejudiced by the failure of the insured claimant to
provide the required proof of loss or damage, lhe Company’s
obligations to the insured under the policy shall terminate,
including any liabilily or obligation to defend, prosecute, or
continue any litigation, with regard to the malter or matters
requiring such proof of loss or damage.

In addition, the insured claimant may reasonably be required
to submit lo examination under oath by any authorized rep-
resentative of the Company and shall produce for examination,
inspection and copying, at suchreasonable times and places as
may be designated by any authorized representative of the
Company, all records, books, ledgers, checks, correspondence
and memoranda, whether bearing a date before or after Date of
Policy, which reasonablz pertain to the loss or damage. Further,

horized representative of the Company,

parly, which reasonably pertain to the loss or damage. All infor-

- mation designated as confidential by the insured claiman! pro-

vided to the Company pursuant to this Section shall not be
disclosed to others uniess, in the reasonable judgment of the
Company, il is necessary in the administration of the claim.
Failure of the insured claimant to submit for examination under
oath, produce other reasonably requested information or grant
permission 1o secure reasonably necessary information from
third parties as required in this paragraph, unless prohibited by
law or governmental regulation, shail terminate any fiability of
the Company under this policy as to that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY.
In case of a claim under this policy, the Company shall have
the following options: .
(a) Yo Pay or Tender Payment of the Amount of Insurance
or to Purchase the Indebtedness.
(i) topay or tender payment of the amount of insurance

- which exception is taken in Schedule-B-0r-o;

the insured was and continued Lo be obligated to advance at
and alter Date of Policy.

9. REDUCTION OF INSURANCE; REDUCTION
OR TERMINATION OF LIABILITY.

a) All payments under this policy, except payments
made for costs, allorneys’ fees and expenses, shall reduce the
amount of the insurance pro tanto. However, any payments
made prior 1o the acquisition of title o the estale or interest as
provided in Section 2(a) of these Conditions and Stipulations
shall not reduce pro tanto the amount of the insurance afforded
under this policr except to the extent that the payments reduce
the amount of the indebtedness secured by the insured
morlgage.

(b) Paymentin part by any person of the Brincipal of the
indebtedness, or any other obligation secured by the insured
morigage, or any voluntary partial satisfaction or release of the
insured mortgage, to the exient of the payment, salisfaction or
release, shall reduce the amount of insurance pro tanto. The
amount of insurance may thereafter be increased by accruing
interest and advances made to protect the lien of the insured
mortgage and secured thereby, with interest thereon, provided
in no even! shall the amount of insurance be greater than the
amount of insurance stated in Schedule A.

(c) Payment in full by any person or the voluntary satis-
faction or release of the insured mortgage shall terminate all
liability of.the Company except as provided in Section 2(a) of
these Conditions and Stipulations.

10. LIABILITY NONCUMULATIVE.

If the insured acquires title to the estate or interes! in satis-
faction of the indebtedness secured by the insured mortgage, or
any part thereof, it is expressly understood that the amount of
insurance under this policy shall be reduced by any amount the
Company may pay under any policy insuring a mortgage to

" d hich the-insured
has agreed, assumed, of1aken-Subject: s Herealter
execuled by an insured and which.is-a chargéor.lien‘onthe
estate orinterest described-or referred:toin Schedule:Arand the-
amount $o paid shall be deemed a-payment-under this policy:

11. PAYMENT OF LOSS. s
No payment shall be made without producing this policy .
for endorsement of the payment unless the policy has been
lost or destroyed, in which case proof of loss or destruc-
tion shall be furnished to the satisfaction of the Company.

12. SUBROGATION UPON PAYMENT OR SETTLEMENT.
(a) The Company’s Right of Subrogatlon.

Whenever the Company shall have sett'2d and paid a claim
under this policy, all right of subrogation si all vest in the Com-
pany unaffected by any act of the insured claimant.

The Company shall be subrogated to and be entitled to all
rights and remedies which the insured claimant would have had
against any person or property in respect to the claim had this
policy not been issued. Hf requested by the Company, the
insured claimant shall transfer to the Company all rights and
remedies against any person or property necessary in order to
perfect this right of subrogation. The insured claimant shall per-




foreclosure, or other legal manner which discharges the lien of
the insured mortgage; ?ii) a transferee of the estate or interest
s0 acquired from an insured corporation, provided the transferee
is the parent or wholly-owned subsidiary of the insured corpo-
oration, and their corporate successors by operation of law and
not by purchase, subject to any rights or defenses the Company
may have a?alnst any predecessor insureds; and (iii) any
governmental agency or governmental instrumentality which
acquires all or any part of lhe estate or interest pursuant to a
contract of insurance or guaranty insuring or guaranteeing the
indebtedness secured by the insured mortgage.

(b) After Conveyance of Title. The coverage of this policy
shall continue in force as of Date of Policy in favor of aninsured
only so long as the insured retains an estate or interest in the
land, or holds an indebtedness secured by a purchase money
mortgage given by a purchaser from the insured, or only so long
as the insured shall have liability by reason of covenants of
warranly made by the insured in any transfer or conveyance of
the estate or interest. This policy shall not continue in force in

_favor of any purchaser from the insured of either (i) an estate or
interest in the land, or (i} anindebtedness secured by a-purchase -

money mortgage given lo the insured. : -

the acquisition or after the conveyance shali ini nither event
exceed the least of:

(i) the amount or i:isurance stated in Schedule A;

(i) the amount of the rrincipal of the indebtedness
secured by the insured mortgage as of Date of Policy, interest
thereon, expenses of foreclosure, amounts advanced pursuant
to the insured mortgage ta assure compliance with laws or to
protect the lien of the insured mortgage prior to the time of
acquisition of the estate or interest in the land and secured
thereby and reasonable amounts expended to prevent deteriora-
tion of improvements, but reduced by the amount of all payments
made; or

(iiiy the amount paid by any governmental agency or
governmental instrumentality, if the agency or instrumentality
is the insured claimanl, in the acquisition of the estale or
interest in satisfaction of its insurance contract or guaranty.

3. NOTICE OF CLAIM TO BE GIVEN 8Y INSURED CLAIMANT.

The insured shall notify the Company promptly in writing
(i) in case of any litigation as set forth in Section 4{a) below, (i)
in case knowledge shall come to an insured hereunder of any
claimof title or interest which is adverse to the litle to the estate
or interest or the lien of the insured mortgage, as insured, and
which might cause loss or damage for which the Company may
be liable by virtue of this policy, or {iii) if title lo the estate or
interest or the lien of theinsured mortgage, asinsured, is rejected
asunmarketable. If prompt notice shall not be given to the Com-
pany, then as to the insured al! liability of the Company shall
terminate with regard to the matter or matters for which prompt
nolice is required; provided, however, that failure to notify the
Company shall in no case prejudice the rights of any insured
under this policy unless the Company shall be prejudiced by the
failure and then only to the extent of the prejudice.

4, DEFENSE AND PROSECUTION OF ACTIONS; BUTY OF
INSURED CLAIMANT TO COOPERATE.

{a) Upon wrilten request by the insured and subject to
the oplions contained in Section 6 oi these Conditions and
Stipulations, the Company, at its own cost and without unreason-
able delay, shall provide for the defense of an insured'in liliga-
lion in which any third party asserts aclaim adverse o the title
or interest as insured. but only as lo those stated causes of
action alleging a defect, lien or encumbrance or other matter
insured against by thus policy. The Company shall have the right
to select counsel of its choice (Subject to the right of the insured
to object for reasonable cause) lo represent the insured as to
those stated causes of action and shall not be liable for and will
not pay the tees of any other counsel. The Company wili not pay
any fees, costs or expenses incurred by the insured in the
defense ot those causes of action which allege matters not
insured against by (s policy

(b} The Company shall have the right, at its own cosl, to
institute and prosecule any action or proceeding or 1o do any
other act which in 11s opinion may be necessary or desirable o
establish the tille to the estate or interest or Lhe lien of the
insured moslgage. as INsured. or to prevent of reduce l0ss of
damage lo lhe insured. The Company may take any appropriate
action under the terms of this policy. whether or not it shall be
iaple hereunder. and shall not thereby concede hability or
watve any provision of this pohcy |f the Company shall exercise
its rights under {his paragraph. it shall do so diligently

(c) Whenever the Company shall have brought an action
or inlerposed a defense as required or permitted Dy the pro-
visions of this policy, the Company may pursue any liigation to
final determination by a courl of competent jurisdiction and
expressly reserves the night. in its sole discigtion. (o appeal
from any adverse judgment or ordes ""] '§\

{d} In all cases where this policy permils br requires the
Company to prosecute or provide for the defense of any action
or proceeding. the insured shail secure lo the Company the nght
{0 S0 prosecule of provide defense n the action or proceeding.
and alt appeals therein, and permut the Company 10 use. at its
option, the name of the insured for Is purpose. Whenever
requested by the Company, the insured. at the Company's
expense. shall give the Company all reasonable aid (1) n any
aclion or proceeding. securing evidence. oblaning wilnesses.
prosecuting or defending the aclion or proceecing. or etteching

_ money  gIven to 10e Ir . 2~ thie insured or With the Insured Claimant,
(c). Amount of InSurangeé: The amount of insurance after™ = -+ " 3 Da\ \ e witl

under this policy together with any costs, attorneys' fees and
expenses incurred by the insured claimant, which were authorized
by the Company, up to the time of payment or tender of payment
and which the Company is obligated to pay; or

(i) to purchase the indebtedness secured by the
insured mortgage for the amount owing thereon together with
any costs, attorneys’ fees and expenses incurred by the insured
claimant which were authorized by the Company up to the time
of purchase and which the Company is obligated to pay.

If the Company offers to purchase the indebtedness as
herein provided, the owner of the indebtedness shalt transfer,
assign, and convey the indebtedness and the insured mortgage,
together with any collateral security, to the Company upon pay-
ment therefor.

Upon the exercise by the Company of either of the options
provided for in paragraphs ai) or (i), all liability and obligations
to the insured under this policy, other than to make the payment
required in those paragraphs, shall lerminate, including any
liability or obligation to defend, prosecute, or continue any
litigation, and the policy shall be surrendered to the Company
for cancellation. - - -

" {6) To Pay or Otherwise Settle With Parfies Other than

- (i)~ to pay or otherwise settle with other parties for or
in the name of an insured claimant any claim insured against
under this policy, together with any costs, attorneys’ fees and
expenses incurred by the insured claimant which were authorized
by the Company up to the time of payment and which the Com-
pany is obligated to pay; or

(ii) topay or otherwise settle with the insured claimant
the loss or damage provided for under this policy, together with
any costs, attorneys' fees and expenses incurred by the insured
claimant which were authorized by the Company up to the time
of payment and which the Company is obligated to pay.

Upon the exercise by the Company of either of the options
provided for in paragraphs b(i) or (ii), the Company's obligations
to the insured under this policy for the claimed loss or damage,
other than the payments required to be made, shall terminate,
including any liability or obligation to defend, prosecute or con-
tinue any litigation.

7. DETERMINATION AND EXTENT OF LIABILITY.

This policy is a contract of indemnity against actual monetary
loss or damage sustained or incurred by the insured claimant
who has suffered loss or damage by reason of matters insured
agains! by this policy and only to the extent herein described.

(a) The liability of the Company under this policy shall
not exceed the least of:

(i) the amount of insurance slatedin Schedule A, or, if
applicable, the amount of insurance as defined in Section 2 (c)
of these Conditions and Stipulations;

{ii) the amount of the unpaid principal indebtedness
secured by the insured mortgage as limited or provided under
Section 8 of these Conditions and Stipulalions or as reduced
under Section 9 of these Conditions and Stipulations, at the
time the loss or damage insured against by this policy occurs,
together with interest thereon; or

(iii} the difierence between the value of the insured
esltale orinterest as insured and the value of the insured estate
or interest subject to the defect, lien or encumbrance insured
against by this policy.

(b) In the even! the insured has acquired the estate or
interest in the manner described in Section 2(a} of these Con-
ditions and Stipulations or has conveyed the litle, then the
liability of the Company shall continue as set forth in Section
7(a) of these Conditions and Stipulations.

{c) The Company will pay only those costs, attorneys’
fees and expenses incurred in accordance with Section 4 of
these Condilions and Slipulations

8. LIMITATION OF LIABILITY.

{a) 1f the Company establishes the litle, or removes the
alieged defect, lien or encumbrance. or cures the lack of a right
of access toor from the land, or cures the claim of unmarketability
of litle, or otherwise establishes the lien of the insured mortgage.
all as insured, in a reasonably diligent manner by any melhod.
including liigahion and the completion of any appeals there-
from. it shall have fully performed its obligations with respect to
that malter and shall nol be liable for any loss or damage
caused thereby

{b) Inthe event of any litigation, including litigation by
the Company or wilh the Company's consent. the Company
shall have no habitity for loss or damage until there has been a
final determination by a court of competent junisdiction. and dis-
position of all appeals therelrom, adverse to the title or to the
lien of the insured mortgage, as nsured.

{¢) The Company shall not be liable for loss or damage to
any nsured for liabikity voluntardy assumed by the insured (in
seliling any claimer suit without the prior wntten consent of the
Company.

(d) The Company shall not be liable for

(1 any indebieaness created subsequent o Date of
Policy excepl for advances made lo protect the lien of the
insured mortgage and secured thereby and reasonable amouiis
expended to prevent delerioralion of improvements, or

(1) conslruclion loan advances made subsequent (0
Dale of Policy. excepl conslruction loan advances made subse-
quent to Dalte o Policy for the purpose of inancing in whole or in
part the construction of an improvement to the lang which at
Date of Policy were secured by the insured mortgage and which

mit the Company to sue, compromise or settle in the name of the
insured claimant and to use the name of the insured claimant in
any transaction or litigation invelving these rights or remedies.

If a payment on account of a claim does not fully cover the
loss of the insured claimant, the Company shall be subrogated
lo all rights and remedies of the insured claimant after the
insured claimant shall have recovered its principal, interest, and
costs of collection.

(b) The Insured’s Rights and Limitations.

Notwithstanding the foregoing, the owner of the indebted-
ness secured by the insured mortgage, provided the priority of
the lien of the insured mortgage or its enforceability is not affected,
may release or substitute the personat tiability of any debtor or
guarantor, or extend or otherwise modify the terms of payment,
or release a portion of the estate or interest from the lien of the
insured mortgage, or release any coliateral security for the
indebtedness.

When the permitted acts of the insured claimant occur and
the insured has knowledge of any claim of title or interest
adverse to the title to the estate or interest or the priority or
enforceability of the lien of the insured mortgage, as insured, the
Company shall be required o pay only that part of any losses

- insured against by this policy which shall exceed the-amount, if

any, lost o the’CompanE by reason of the impairment by the
insured claimant of the Company's right of subrogation.
(c) The Company's Rights Against Non-insured Obligors.

The Company's right of subrogation against non-insured
obligors shall exist and shall include, without limilation, the
rights of the insured to indemnities, guaranties, other policies of
insurance or bonds, nolwithstanding any terms or conditions
contained in those instruments which provide for subrogation
rights by reason of this policy.

The Company's right of subrogation shatl not be avoided by
acquisition of the insured mortgage by an obligor (except an
obligor described in Section 1({a)(ii) of these Conditions and
Stipulations) who acquires the insured martgage as a result of
an indemnity, guarantee, other policy of insurance, or bond and
the obligor will not be an insured under this policy, notwith-
standing Section 1(a)(i) of these Conditions and Stipulations.

13. ARBITRATION. (DOES NOT APPLY IN STATE OF MISSOURI)

Untess prohibited by applicable law, either the Company or
the insured may demand arbitration pursuant to the Title Insurance
Arbitration Rules of the American Arbitration Association. Arbi-
trable matters may include, but are not limited lo, any con-
troveisy or claim between the Company and the insured arising
out of or refating to this policy, any service of the Company in
connection with its issuance or the breach of a policy provision
or other obligation. All arbitrable matters when the Amount of
insurance is $1,000,000 or less shall be arbitrated at the
option of either the Company or the insured. All arbitrable mat-
ters when the Amount of Insurange is in excess of $1,000,000
shall be arbitrated onty when agreed to by both the Company
and the insured. Arbitration pursuant to this policy and under
the Rules in effect on the date the demand for arbitration is
made o, at the option of the insured, the Rules in effect at Date
of Policy shall be binding upon the parties. The award may
include attorneys' fees only if the laws of the state in which the
land is located permit a court 1o award attorneys’ fees to a
prevailing party. Judgment upon'the award rendered by the
Arbitrator(s) may be entered in any court having jurisdiction
thereol.

The law of the situs of the land shall apply to an arbitration
under the Title insurance Arbitration Rules.

A copy of the Rules may be oblained from the Company
upon request.

14. LIABILITY LIMITED TO THIS POLICY;
POLICY ENTIRE CONTRACT.

{a) This policy Iogelner with all endorsements, if any,
attached hereto by the Company is the entire policy and con-
tract between the insured and the Company. In interpreting any
provision of this policy. this policy shall be construed as a
whole.

(b} Any claim of loss or damage, whether or not based on
neghgence, and which arises oul of the status of the lien of the
insured mortgage or of the litle 1o the estale or interest covered
hereby or by any action asserting such claim, shall be resinicted
to this policy.

(c) No amendment of or endarsement fo this policy can
be made excep!t by a wiling endorsed hereon or altached hereto
signed by either the President. a Vice President, the Secretary,
an Assistant Secretary. or validating ofticer or authorized signa-
lory of the Company .

15. SEVERABILITY.

in the event any provision of this policy is held invalid os
unenforceable under apphcable law, the policy shall be deemed
not to include that provision and all other provisions shall
remain in full force and effect

16. NOTICES, WHERE SENT.

All notices required to be given the Company and any
statement in writing required to be furnished the Company
shall include the number of this policy and shall be ad-
dressed to the Company at 1650 West Big Beaver Road.
P 0. Box 1289, Troy. Michigan 48089.
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POLICY OF TITLE INSURANCE

POLICY OF TITLE INSURANCE

Issued by
Issued by

First American Title Insurance Company
First American Title Insurance Company

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED
IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE
COMPANY, a California corporation, herein called the Company, insures, as of Date of Policy shown in
Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained
or incurred by the insured by reason of:

1. Title to the estate or interest described in Schedule A being vested other than as stated therein;
Any defect in or lien or encumbrance on the title;

Unmarketability of the title;

Lack of a right of access to and from the land;

The invalidity or unenforceability of the lien of the insured mortgage upon the title;

The priority of any lien or encumbrance over the lien of the insured mortgage;

N o A w N

The invalidity or unenforceability of any assignment of the insured mortgage, provided the assignment
is shown in Schedule A, or the failure of the assignment shown in Schedule A to vest title to the insured
mortgage in the named insured assignee free and clear of all liens.

The Company will also pay the costs, attorneys' fees and expenses incurred in defense of the title or the lien of
the insured mortgage, as insured, but only to the extent provided in the Conditions and Stipulations.

[Witness clause optional]
First American Title Insurance Company

BY:

PRESIDENT

BY:

SECRETARY

.,ﬂ\ 0\% Page: |
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EXCLUSIONS FROM COVERAGE

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay
loss or damage, costs, attorneys' fees or expenses which arise by reason of:

a.

Any law, ordinance or governmental regulation (including but not limited to building and zoning
laws, ordinances, or regulations) restricting, regulating, prohibiting or relating to (i) the occupancy,
use, or enjoyment of the land; (ii) the character, dimensions or location of any improvement now or
hereafter erected on the land; (i) a separation in ownership or a change in the dimensions or area
of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the
effect of any violation of these laws, ordinances or governmental regulations, except to the extent
that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting from
a violation or alleged violation affecting the land has been recorded in the public records at Date of
Policy.

Any governmental police power not excluded by (a) above, except to the extent that a notice of the
exercise thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged
violation affecting the land has been recorded in the public records at Date of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records
at Date of Policy, but not excluding from coverage any taking which has occurred prior to Date of Policy
which would be binding on the rights of a purchaser for value without knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:

a.

b.

created, suffered, assumed or agreed to by the insured claimant;

not known to the Company, not recorded in the public records at Date of Policy, but known to the
insured claimant and not disclosed in writing to the Company by the insured claimant prior to the
date the insured claimant became an insured under this policy;

resulting in no loss or damage to the insured claimant;
attaching or created subsequent to Date of Policy; or

resulting in loss or damage which would not have been sustained if the insured claimant had paid
value for the insured mortgage.

4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at
Date of Policy, or the inability or failure of any subsequent owner of the indebtedness, to comply with
applicable doing business laws of the state in which the land is situated.

5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of
the transaction evidenced by the insured mortgage and is based upon usury or any consumer credit
protection or truth in lending law.

6. Any lien or right to a lien imposed by law for services, labor or material, heretofore or hereafter
furnished, except for any lien the assertion of which by a claimant is recorded in the public records at
Date of Policy.
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7. Any lack of priority of the lien of the insured mortgage over any lien or encumbrance because, and to
the extent that, the proceeds of the loan secured thereby may not have been fully disbursed at Date of
Policy.

8. Any claim, which arises out of the transaction creating the interest of the mortgagee insured by this
policy, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights
laws, that is based on:

a. the transaction creating the interest of the insured mortgagee being deemed a fraudulent
conveyance or fraudulent transfer; or

b. the subordination of the interest of the insured mortgagee as a result of the application of the
doctrine of equitable subordination; or

c. the transaction creating the interest of the insured mortgagee being deemed a preferential transfer
except where the preferential transfer results from the failure:

i. totimely record the instrument of transfer; or

ii. of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

!

SCHEDULE A
SCHEDULE A
(File No. ) Policy No.
Amount of Insurance $
Premium $
Date of Policy (ata.m./p.m.)

1. Name of Insured:
The estate or interest in the land which is encumbered by the insured mortgage is:
Title to the estate or interest in the land is vested in:

The insured mortgage and assignments thereof, .if any, are described as follows:

o ~ w0 DN

The land referred to in this policy is described as follows:]

If Paragraph 5 is omitted, a Schedule C, captioned the same as Paragraph 5, must be used.

SCHEDULE B - PART |
SCHEDULE B - PART |

[File No. ] Policy No.

EXCEPTIONS FROM COVERAGE

Page: 3
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EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or
expenses) which arise by reason of:

1. [POLICY MAY INCLUDE REGIONAL EXCEPTIONS IF SO

2. DESIRED BY ISSUING COMPANY]
[VARIABLE EXCEPTIONS SUCH AS TAXES, EASEMENTS, CC & Rs, ETC ]

Note: If there are matters which affect the title to the estate or interest in the land described in Schedule [A][C],
but which are subordinate to the lien of the insured mortgage, Part Il of Schedule B must be added, or Part | of
Schedule B must contain the following statement:

"Matters which affect the title to the estate or interest, but which are subordinate to the lien of the insured
mortgage"

SCHEDULE B - PART I
SCHEDULE B - PART Il

In addition to the matters set forth in Part | of this Schedule, the title to the estate or interest in the land
described or referred to in Schedule [A][C] is subject to the following matters, if any be shown, but the
Company insures that these matters are subordinate to the lien or charge of the insured mortgage upon the
estate or interest:

CONDITIONS AND STIPULATIONS
CONDITIONS AND STIPULATIONS

1. DEFINITION OF TERMS.

The following terms when used in this policy mean:

a. "insured": the insured named in Schedule A. The term "insured" also includes

i. the owner of the indebtedness secured by the insured mortgage and each successor in
ownership of the indebtedness except a successor who is an obligor under the provisions of
Section 12(c) of these Conditions and Stipulations (reserving, however, all rights and defenses
as to any successor that the Company would have had against any predecessor insured,
unless the successor acquired the indebtedness as a purchaser for value without knowledge of
the asserted defect, lien, encumbrance, adverse claim or other matter insured against by this
policy as affecting title to the estate or interest in the land);

ii. any governmental agency or governmental instrumentality which is an insurer or guarantor
under an insurance contract or guaranty insuring or guaranteeing the indebtedness secured by
the insured mortgage, or any part thereof, whether named as an insured herein or not;

ii. the parties designated in Section 2(a) of these Conditions and Stipulations.

b. "insured claimant": an insured claiming loss or damage.

Page: 4
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"knowledge" or "known™: actual knowledge, not constructive knowledge or notice which may be
imputed to an insured by reason of the public records as defined in this policy or any other records
which impart constructive notice of matters affecting the land.

"land": the land described or referred to in Schedule [A][C], and improvements affixed thereto which
by law constitute real property. The term "land" does not include any property beyond the lines of
the area described or referred to in Schedule [A][C], nor any right, title, interest, estate or easement
in abutting streets, roads, avenues, alleys, lanes, ways or waterways, but nothing herein shall
modify or limit the extent to which a right of access to and from the land is insured by this policy.

"mortgage": mortgage, deed of trust, trust deed, or other security instrument.

"public records": records established under state statutes at Date of Policy for the purpose of
imparting constructive notice of matters relating to real property to purchasers for value and without
knowledge. With respect to Section 1(a)(iv) of the Exclusions From Coverage, "public records" shall
also include environmental protection liens filed in the records of the clerk of the United States
district court for the district in which the land is located.

"unmarketability of the title": an alleged or apparent matter affecting the title to the land, not
excluded or excepted from coverage, which would entitle a purchaser of the estate or interest
described in Schedule A or the insured mortgage to be released from the obligation to purchase by
virtue of a contractual condition requiring the delivery of marketable title.

CONTINUATION OF INSURANCE.

a.

After Acquisition of Title. The coverage of this policy shall continue in force as of Date of Policy in
favor of (i) an insured who acquires all or any part of the estate or interest in the land by
foreclosure, trustee's sale, conveyance in lieu of foreclosure, or other legal manner which
discharges the lien of the insured mortgage; (ii) a transferee of the estate or interest so acquired
from an insured corporation, provided the transferee is the parent or wholly-owned subsidiary of the
insured corporation, and their corporate successors by operation of law and not by purchase,
subject to any rights or defenses the Company may have against any predecessor insureds; and
(iii) any governmental agency or governmental instrumentality which acquires all or any part of the
estate or interest pursuant to a contract of insurance or guaranty insuring or guaranteeing the
indebtedness secured by the insured mortgage.

After Conveyance of Title. The coverage of this policy shall continue in force as of Date of Policy in
favor of an insured only so long as the insured retains an estate or interest in the land, or holds an
indebtedness secured by a purchase money mortgage given by a purchaser from the insured, or
only so long as the insured shall have liability by reason of covenants of warranty made by the
insured in any transfer or conveyance of the estate or interest. This policy shall not continue in
force in favor of any purchaser from the insured of either (i) an estate or interest in the land, or (ii)
an indebtedness secured by a purchase money mortgage given to the insured.

Amount of Insurance. The amount of insurance after the acquisition or after the conveyance shall in
neither event exceed the least of:

i. the Amount of Insurance stated in Schedule A;

ii. the amount of the principal of the indebtedness secured by the insured mortgage as of Date of
Policy, interest thereon, expenses of foreclosure, amounts advanced pursuant to the insured
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mortgage to assure compliance with laws or to protect the lien of the insured mortgage prior to
the time of acquisition of the estate or interest in the land and secured thereby and reasonable
amounts expended to prevent deterioration of improvements, but reduced by the amount of all
payments made; or

lii. the amount paid by any governmental agency or governmental instrumentality, if the agency or
instrumentality is the insured claimant, in the acquisition of the estate or interest in satisfaction
of its insurance contract or guaranty.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT.
The insured shall notify the Company promptly in writing (i) in case of any litigation as set forth in
Section 4(a) below, (ii) in case knowledge shall come to an insured hereunder of any claim of title or
interest which is adverse to the title to the estate or interest or the lien of the insured mortgage, as
insured, and which might cause loss or damage for which the Company may be liable by virtue of this
policy, or (iii) if title to the estate or interest or the lien of the insured mortgage, as insured, is rejected
as unmarketable. If prompt notice shall not be given to the Company, then as to the insured all liability
of the Company shall terminate with regard to the matter or matters for which prompt notice is required,;
provided, however, that failure to notify the Company shall in no case prejudice the rights of any
insured under this policy unless the Company shall be prejudiced by the failure and then only to the
extent of the prejudice.

4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED CLAIMANT TO COOPERATE.

a. Upon written request by the insured and subject to the options contained in Section 6 of these
Conditions and Stipulations, the Company, at its own cost and without unreasonable delay, shall
provide for the defense of an insured in litigation in which any third party asserts a claim adverse to
the title or interest as insured, but only as to those stated causes of action alleging a defect, lien or
encumbrance or other matter insured against by this policy. The Company shall have the right to
select counsel of its choice (subject to the right of the insured to object for reasonable cause) to
represent the insured as to those stated causes of action and shall not be liable for and will not pay
the fees of any other counsel. The Company will not pay any fees, costs or expenses incurred by
the insured in the defense of those causes of action which allege matters not insured against by
this policy. :

b. The Company shall have the right, at its own cost, to institute and prosecute any action or
proceeding or to do any other act which in its opinion may be necessary or desirable to establish
the title to the estate or interest or the lien of the insured mortgage, as insured, or to prevent or
reduce loss or damage to the insured. The Company may take any appropriate action under the
terms of this policy, whether or not it shall be liable hereunder, and shall not thereby concede
liability or waive any provision of this policy. If the Company shall exercise its rights under this
paragraph, it shall do so diligently.

¢c. Whenever the Company shall have brought an action or interposed a defense as required or
permitted by the provisions of this policy, the Company may pursue any litigation to final
determination by a court of competent jurisdiction and expressly reserves the right, in its sole
discretion, to appeal from any adverse judgment or order.

d. In all cases where this policy permits or requires the Company to prosecute or provide for the
defense of any action or proceeding, the insured shall secure to the Company the right to so
prosecute or provide defense in the action or proceeding, and all appeals therein, and permit the
Company to use, at its option, the name of the insured for this purpose. Whenever requested by
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the Company, the insured, at the Company's expense, shall give the Company all reasonable aid
(i) in any action or proceeding, securing evidence, obtaining witnesses, prosecuting or defending
the action or proceeding, or effecting settlement, and (ii) in any other lawful act which in the opinion
of the Company may be necessary or desirable to establish the title to the estate or interest or the
lien of the insured mortgage, as insured. If the Company is prejudiced by the failure of the insured
to furnish the required cooperation, the Company's obligations to the insured under the policy shall
terminate, including any liability or obligation to defend, prosecute, or continue any litigation, with
regard to the matter or matters requiring such cooperation.

5. PROOF OF LOSS OR DAMAGE.
In addition to and after the notices required under Section 3 of these Conditions and Stipulations have
been provided the Company, a proof of loss or damage signed and sworn to by the insured claimant
shall be furnished to the Company within 90 days after the insured claimant shall ascertain the facts
giving rise to the loss or damage. The proof of loss or damage shall describe the defect in, or lien or
encumbrance on the title, or other matter insured against by this policy which constitutes the basis of
loss or damage and shall state, to the extent possible, the basis of calculating the amount of the loss or
damage. If the Company is prejudiced by the failure of the insured claimant to provide the required
proof of loss or damage, the Company's obligations to the insured under the policy shall terminate,
including any liability or obligation to defend, prosecute, or continue any litigation, with regard to the
matter or matters requiring such proof of loss or damage.
In addition, the insured claimant may reasonably be required to submit to examination under oath by
any authorized representative of the Company and shall produce for examination, inspection and
copying, at such reasonable times and places as may be designated by any authorized representative
of the Company, all records, books, ledgers, checks, correspondence and memoranda, whether
bearing a date before or after Date of Policy, which reasonably pertain to the loss or damage. Further,
if requested by any authorized representative of the Company, the insured claimant shall grant its
permission, in writing, for any authorized representative of the Company to examine, inspect and copy
all records, books, ledgers, checks, correspondence and memoranda in the custody or control of a third
party, which reasonably pertain to the loss or damage. All information designated as confidential by the
insured claimant provided to the Company pursuant to this Section shall not be disclosed to others
unless, in the reasonable judgment of the Company, it is necessary in the administration of the claim.
Failure of the insured claimant to submit for examination under oath, produce other reasonably
requested information or grant permission to secure reasonably necessary information from third
parties as required in this paragraph, unless prohibited by law or governmental regulation, shall
terminate any liability of the Company under this policy as to that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION OF LIABILITY.
In case of a claim under this policy, the Company shall have the following additional options:

a. To Pay or Tender Payment of the Amount of Insurance or to Purchase the Indebtedness.

i. to pay or tender payment of the amount of insurance under this policy together with any costs,
attorneys' fees and expenses incurred by the insured claimant, which were authorized by the
Company, up to the time of payment or tender of payment and which the Company is obligated
to pay; or

ii. to purchase the indebtedness secured by the insured mortgage for the amount owing thereon
together with any costs, attorneys' fees and expenses incurred by the insured claimant which
were authorized by the Company up to the time of purchase and which the Company is
obligated to pay.
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