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DB 3012 0108             DISCOVER PROPERTY & CASUALTY INSURANCE COMAPNY                         PAGE 1 OF 1 

BUSINESSOWNERS 
DB 3012 01 08          

 
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

 
 

EXCLUSION - ABUSE AND MOLESTATION 
 
 
This endorsement modifies insurance provided under the following: 
 
 BUSINESSOWNERS COVERAGE FORM 
 
 
The following exclusion is added to Paragraph B. Exclusions of SECTION II - 
LIABILITY: 
 
Abuse Or Molestation 
 
This insurance does not apply to "bodily injury" and / or "personal injury" arising out of 
any act of "abuse or molestation". 
 
The following are added to Paragraph F. Liability And Medical Expenses Definitions of 
SECTION II - LIABILITY: 
 
"Abuse or molestation" means any illegal or offensive physical act or contact committed 
by any "perpetrator" against any person who is: 
 
a. Under 18 years of age: 
b. Legally incompetent; or 
c.  In the care, custody or control of any insured and is physically or mentally incapable  
 of consenting to such physical act or contact. 
 
"Perpetrator" means any of the following persons who actually or allegedly commit any 
illegal or defensive physical act or contact: 
 
a. You or your spouse, if you are an individual; 
b. Your partners or members, or their spouses, if you are a partnership or joint venture; 
c. Your managers or members, if you are a limited liability company; 
d. Your "executive officers" or directors, if you are an organization other than a 
 partnership, joint venture or limited liability company; 
e. Your "employees" or "volunteer workers"; or 
f. Any other person acting together with any of the persons described in Paragraph a. 
 through e. above. 



DB 9037 0108                                                  Page 1 of 1 
 

IMPORTANT NOTICE TO POLICYHOLDERS 
 

EXCLUSION - ABUSE AND MOLESTATION 
(DB 3012 0108)   

 
 
NO COVERAGE IS PROVIDED BY THIS POLICYHOLDER NOTICE NOR CAN IT BE CONSTRUED TO 
REPLACE ANY PROVISIONS OF YOUR POLICY.  YOU SHOULD READ YOUR POLICY AND 
REVIEW YOUR DECLARATIONS PAGE FOR COMPLETE INFORMATION ON THE COVERAGES 
THAT YOU ARE PROVIDED.  IF THERE IS ANY CONFLICT BETWEEN THE POLICY AND THIS 
SUMMARY, THE PROVISIONS OF THE POLICY SHALL PREVAIL. 
 
THIS NOTICE IS INTENDED TO MAKE YOU AWARE THAT THE CAPTIONED ENDORSEMENT IS 
BEING ADDED TO YOUR POLICY. 
 
 
 
This endorsement excludes coverage for "bodily injury" and / or "personal injury" arising out of any act of 
"abuse or molestation." 
 
 

• "Abuse or molestation" means any illegal or offensive physical act or contact committed by any 
"perpetrator" against any person who is: 

  
 Under 18 years of age: 
 
 Legally incompetent; or 
 
 In the care, custody or control of any insured and is physically or mentally incapable of 
 consenting to such physical act or contact.  
 
 
• "Perpetrator" means any of the following persons who actually or allegedly commit any illegal or 

offensive physical act or contact: 
 
 You or your spouse, if you are an individual: 
 
 Your partners or members, or their spouses, if you are a partnership or joint venture; 
 
 Your managers or members, if you are a limited liability company: 
 
 Your "executive officers" or directors, if you are an organization other than a partnership, joint 
 venture or limited liability company; 
 
 Your "employees" or "volunteer workers"; or 
 
 Any other person action together with any of the persons described above. 
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     BUSINESSOWNERS 
     DB 3011 0108 

 
 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
 

LEAD EXCLUSION 
 
 
This endorsement modifies insurance provided under the following: 
  
BUSINESSOWNERS COVERAGE FORM  
 
 

 
1.  The following exclusion is added to Paragraph B. Exclusions in Section II – Liability, A. Coverages: 
      Subparagraph 1. Business Liability.   
 
 This insurance does not apply to: 

 
a. "Bodily injury" arising, in whole or in part, out of the actual, alleged, threatened or suspected 

absorption or inhalation of, or ingestion of lead, paint containing lead, or any other material or 
substance containing lead. 

b. “Property damage” arising, in whole or in part, out of the actual, alleged, threatened or 
suspected contact with, exposure to, existence of, or presence of, lead, paint containing 
lead, or any other material or substance containing lead. 

c.  “Personal and advertising injury” arising, in whole or in part, out of the actual, alleged, 
threatened or    suspected absorption or inhalation of , ingestion of, 
contact with, exposure to, existence of, or     presence of, lead, paint containing 
lead, or any other material or substance containing lead. 

d. Any loss, cost or expense arising, in whole or in part, out of any: 
(1) Request, demand, order or statutory or regulatory requirement that any insured or 

others test for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in 
any way respond to, or assess the effects of, lead, paint containing lead, or any other 
material or substance containing lead; or 

(2) Claim or "suit" by or on behalf of any person, organization or governmental authority 
for damages because of testing for, monitoring, cleaning up, removing, containing, 
treating, detoxifying or neutralizing, or in any way responding to, or assessing the 
effects of, lead, paint containing lead, or any other material or substance containing 
lead. 

 
2.  The following exclusion is added to Paragraph B. Exclusions in Section II – Liability, A. Coverages, 

Subparagraph 2. Medical Expenses.   
 
 This insurance does not apply to expenses incurred with respect to "bodily injury" arising, in whole 

or in part, out of the actual, alleged, threatened or suspected absorption or inhalation of, or ingestion 
of lead, paint containing lead, or any other material or substance containing lead. 

 
 
 
 
         

 



DB 9036 0108                                                   Page 1 of 1 
 

IMPORTANT NOTICE TO POLICYHOLDERS 
 

EXCLUSION - LEAD 
 

 
 
NO COVERAGE IS PROVIDED BY THIS POLICYHOLDER NOTICE NOR CAN IT BE CONSTRUED TO 
REPLACE ANY PROVISIONS OF YOUR POLICY.  YOU SHOULD READ YOUR POLICY AND 
REVIEW YOUR DECLARATIONS PAGE FOR COMPLETE INFORMATION ON THE COVERAGES 
THAT YOU ARE PROVIDED.  IF THERE IS ANY CONFLICT BETWEEN THE POLICY AND THIS 
SUMMARY, THE PROVISIONS OF THE POLICY SHALL PREVAIL. 
 
THIS NOTICE IS INTENDED TO MAKE YOU AWARE THAT THE CAPTIONED ENDORSEMENT IS 
BEING ADDED TO YOUR POLICY. 
 
 
 
Businessowners Coverage - DB 3011 0108  Exclusion - Lead 
 
 
 
Endorsement DB 3011 0108, Exclusion - Lead, excludes coverage for injury or damage 
arising out of lead, paint containing lead, or any other material or substance containing 
lead.  This includes any loss, cost or expense arising out of any request, demand or 
order that any insured or others test for, monitor, clean up, remove or contain lead, paint 
containing lead, or other material or substance containing lead. 



DB 5212 0108             DISCOVER PROPERTY & CASUALTY INSURANCE COMAPNY                         PAGE 1 OF 1 

BUSINESSOWNERS 
DB 5212 0108         

 
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
 

 
 

AMENDMENT - NON CUMULATION OF LIABILITY 
AND MEDICAL EXPENSES LIMIT OF INSURANCE 

 
 
 
This endorsement modifies insurance provided under the following: 
 
 BUSINESSOWNERS COVERAGE FORM 
 
 
Section II, LIABILITY, Paragraph D.2. Liability And Medical Expenses Limits Of 
Insurance is amended to include the following: 
 
Non cumulation of Liability and Medical Expense Limit  
 
(a)  If "bodily injury", "property damage" or medical expenses arise out of one   
  "occurrence"; and/or 
 
(b)  If "personal and advertising injury" is sustained by any one person or organization; 
 
  during the policy period and during the policy period of one or more prior and/or  
  future policies that include the businessowners coverage part for the insured  
  issued by us or any affiliated insurance company, the amount we will pay is limited. 
  This policy's Liability and Medical Expense Limit will be reduced by the amount of  
  each payment made by us and any affiliated insurance company under the other  
  policies because of such "occurrence" and/or such "personal and advertising  
  injury". 
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IMPORTANT NOTICE TO POLICYHOLDERS 
 

AMENDMENT - NON CUMULATION OF LIMITS 
ENDORSEMENT 

 
NO COVERAGE IS PROVIDED BY THIS POLICYHOLDER NOTICE NOR CAN IT BE 
CONSTRUED TO REPLACE ANY PROVISIONS OF YOUR POLICY.  YOUR 
SHOULD READ YOUR POLICY AND REVIEW YOUR DECLARATIONS PAGE FOR 
COMPLETE INFORMATION ON THE COVERAGES THAT ARE PROVIDED.  IF 
THERE IS ANY CONFLICT BETWEEN THE POLICY AND THIS SUMMARY, THE 
PROVISIONS OFTHE POLICY SHALL PREVAIL. 
 
THIS NOTICE IS INTENDED TO MAKE YOU AWARE THAT THE CAPTIONED 
ENDORSEMENT IS BEING ADDED TO YOUR POLICY. 
 
Businessowners Coverage - DB 5212 0108   Amendment - Non Cumulation of 
Liability and Medical Expenses Limit of Insurance 
 
 
 
This endorsement states that if one "occurrence" causes "bodily injury" "property 
damage" or medical expenses, and/or if "personal and advertising injury” is sustained 
by any one person or organization during more than one policy period insured by us, 
this policy's Liability and Medical Expenses Limit will be reduced by the amount of 
payment made under the other policies because of such "occurrence" and /or such 
"personal injury".  
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FILING MEMORANDUM 
DISCOVER PROPERTY & CASUALTY INSURANCE COMPANY 

BUSINESSOWNERS PROGRAM 
FORMS AND RULES 

 
 
Discover Property & Casualty Insurance Company is filing three new mandatory forms for use 
with its current Businessowners program.  The three new forms will be attached to all 
businessowners policies.  The corresponding rules for each form are also being filed.  There is no 
charge for any of the forms therefore the filing has no rate impact. 
 
 
Description of Forms 
 
 
FORM: Exclusion – Lead DB3011 0108 
 
On an industry-wide basis, claims for loss or damage from court decisions based on 
unanticipated interpretations of current policy language continue.  Discover Property & Casualty 
Insurance Company desires to manage such an exposure. 
 
It is our position that the standard Businessowners Liability Coverage pollution exclusion 
precludes coverage for lead exposures arising from an insured's premises.  
 
Some courts have ruled that the standard pollution exclusion does not apply to ingestion of lead 
paint chips by children because such ingestion is not a "discharge, dispersal, seepage, migration, 
release or escape of pollutants”. Others have ruled that the standard pollution exclusion applies 
only to environmental pollution without defining what environmental pollution is. 
 
The new form clarifies the intent of the pollution exclusion with regard to exposure to lead.  The 
form is mandatory and there is no rate impact. 
 
 
FORM: Exclusion - Abuse and Molestation DB3012 0108 
 
This new endorsement replaces the ISO form, Abuse or Molestation Exclusion Endorsement BP 
04 39. 
 
This new endorsement: 
 

• excludes coverage for "bodily injury" and / or "personal injury" arising out of any act of 
"abuse or molestation." 

• Adds two new definitions to the Businessowners Liability and Medical Expenses 
   
"Abuse or molestation" means any illegal or offensive physical act or  contact committed by 
any "perpetrator" against any person who is: 

 
Under 18 years of age: 

• Legally incompetent; or 
• In the care, custody or control of any insured and is physically or mentally 

incapable of consenting to such physical act or contact.  
 
 
 
 
 



Page 2 of 2 

"Perpetrator" means any of the following persons who actually or allegedly commit any illegal 
or offensive physical act or contact: 
 

• You or your spouse, if you are an individual: 
• Your partners or members, or their spouses, if you are a partnership or joint 

venture; 
• Your managers or members, if you are a limited liability company: 
• Your "executive officers" or directors, if you are an organization other than a 

partnership, joint venture or limited liability company; 
• Your "employees" or "volunteer workers"; or  Any other person action 

together with any of the persons described above. 
 
To the extent that current policy exclusions do not apply to liability arising out of abuse or 
molestation, the attachment of the endorsement will result in a reduction of coverage.  The form is 
mandatory and will be attached to all policies without premium adjustment. 
 
 
FORM: Amendment - Non Cumulation of Liability and Medical Expenses Limit of Insurance 

DB 5212 0108 
 
On an industry-wide basis, claims for loss or damage from court decisions based on 
unanticipated interpretations of current policy language continue.  Discover Property & Casualty 
Insurance Company desires to manage such an exposure. 
 
There is no intent to provide coverage for a continuous injury that spans two or more policy 
periods arising out of a single occurrence or personal injury sustained by any one person or 
organization. The new form clarifies our intent to pay only one policy limit for continuous damage 
or injury that may occur throughout several successive policies periods.  The form is mandatory 
and there is no rate impact. 
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